BEAUMONT-CHERRY VALLEY WATER DISTRICT
560 Magnolia Avenue, Beaumont, CA 92223

NOTICE AND AGENDA
REGULAR MEETING OF THE BOARD OF DIRECTORS

This meeting is hereby noticed pursuant to
California Government Code Section 54950 et. seq.

Wednesday, July 10, 2024 - 6:00 p.m.
560 Magnolia Avenue, Beaumont, CA 92223

TELECONFERENCE NOTICE
The BCVWD Board of Directors will attend in person at the BCVWD
Administrative Office and/or via Zoom video teleconference pursuant to
Government Code 54953 et. seq.

To access the Zoom conference, use the link below:
https://us02web.zoom.us/j/84318559070?pwd=SXIzMFZCMGhOYTFIL2tnUGIpU3h0UT09

To telephone in, please dial: (669) 900-9128
Enter Meeting ID: 843 1855 9070 / Enter Passcode: 113552

For Public Comment, use the “Raise Hand” feature if on the
video call when prompted, if dialing in, please dial *9 to “Raise Hand”
when prompted

BCVWD provides remote attendance options primarily as a matter of
convenience to the public. Unless a Board member is attending remotely
pursuant to provisions of GC 54953 et. seq., BCVWD wiill not stop or
suspend its in-person public meeting should a technological interruption
occur with respect to the Zoom teleconference or call-in line listed on the
agenda. Members of the public are encouraged to attend BCVWD meetings
in person at the above address. or remotelv usina the ootions listed.

Meeting materials are available on the BCVWD website:
https://bcvwd.org/document-category/reqular-board-agendas/

FOLLOW US ON FACEBOOK
0 facebook.com/bcvwd
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BCVWD REGULAR MEETING - JULY 10, 2024

Call to Order: President Covington

Roll Call - Board of Direct
Pledge of Allegiance: Director Ramirez of e oard of Firectors

President John Covington

Invocation: Director Slawson : - :
Vice President Daniel Slawson

Announcement and Verification of Secretary Lona Williams

Remote Meeting Participation Pursuant
To AB 2449 or GC 54953(b) Treasurer Andy Ramirez

Roll Call Member David Hoffman

and Introduction of Staff Members Present

Public Comment

PUBLIC COMMENT: RAISE HAND OR PRESS *9 to request to speak when prompted.
If you are present in the Board Room, please fill out a Request to Speak card and deliver
it to the Recording Secretary.

At this time, any person may address the Board of Directors on matters within its jurisdiction. However,
state law prohibits the Board from discussing or taking action on any item not listed on the agenda. Any
non-agenda matters that require action will be referred to Staff for a report and possible action at a
subsequent meeting. Please limit your comments to three minutes. Sharing or passing time to
another speaker is not permitted.

Action may be taken on any item on the agenda.
Information on the following items is included in the full Agenda Packet.

1. Adjustments to the Agenda: In accordance with Government Code Section 54954.2,
additions to the agenda require a 2/3 vote of the legislative body, or if less than 2/3 of
the members are present, a unanimous vote of those members present, which makes
the determination that there is a need to take action, and the need to take action arose
after the posting of the agenda.

a. Item(s) to be removed or continued from the Agenda
b. Emergency ltem(s) to be added to the Agenda
c. Changes to the order of the agenda

ACTION ITEMS
Action may be taken on any item on the agenda. Information on the following items is
included in the full Agenda Packet.

2. Reports / Presentations / Information Items
Reports from consultants, contractors, or staff. Presentations or handouts must be
provided to the Board members in advance of the Board meeting. Any requested
presentations should be limited to no longer than five (5) minutes.

The Board may receive and file the following reports with one motion:
a. Legislative Action and Issues Report (pages 6 - 30)
b. Ad Hoc Communications Committee Quarterly Report (pages 31 - 32)

3. Consent Calendar: All matters listed under the Consent Calendar are considered by the

Board of Directors to be routine and may be approved in one motion. There will be no
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discussion of these items prior to the time the Board considers the motion unless members
of the Board, the administrative staff, or the public request specific items to be discussed
and/or removed from the Consent Calendar.

a) Review of June 2024 Invoices Pending Approval (pages 33 - 34)
b) Status of Declared Local Emergencies Related to Fires (page 35)
i) Impact of the Apple Fire pursuant to Resolution 2020-17
i) Impact of the El Dorado Fire pursuant to Resolution 2020-20

4. Resolution 2024-___ Amending the District’s Policies and Procedures Manual (pages
36 - 100)

a. Policy 3180 Nepotism/ Employment of Relatives and Fraternization
b. Policy 3160 HIPAA Compliance
C. Policy 3185 Employee Separation
d. Policy 3065 Reduction in Force
e. Policy 3200 Grievance Procedures
5. Request or Increase of Water Service Will-Serve Letter for an Expansion to the
Existing Calvary Chapel Church Located on Riverside County Assessor’s Parcel
Number (APN) 408-070-012 on the Southeast Corner of Brookside Avenue and
Orchard Heights Avenue (pages 101 - 108)
6. Request for Increase in Legal Rates by Richards, Watson & Gershon (pages 109

-112)

7. Consideration of Attendance at Upcoming Events and Authorization of
Reimbursement and Per Diem (pages 113 - 119)

8. Discussion: District Operations Center (no written Staff Report)

9. Discussion and Authorization for Possible Funds for Improving the Field Office at
12 and Palm (no written Staff Report)

10. Reports For Discussion and Possible Action
a. Ad Hoc Committees
i. ~ Communications
ii. Sites Reservoir
ii. Bogart Park (meeting on 6/10/2024)
iv.  Water Re-Use 3x2 (meeting on 6/4/2024) (Hoffman, Slawson)
b. Directors’ Reports
In compliance with Government Code § 53232.3(d), Water Code § 20201, and BCVWD Policies
and Procedures Manual Part Il Policies 4060 and 4065 directors claiming a per diem and/or

expense reimbursement (regardless of pre-approval status) will provide a
brief report following attendance.

o Riverside County Water Task Force on June 28, 2024 (Slawson)
o San Gorgonio Pass Water Agency Special Meeting on July 8, 2024 (Slawson)

c. Directors’ General Comments

d. General Manager’'s Report
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e. Legal Counsel Report
11. Topic List for Future Meetings

Update / presentation on the AMR / AMI project

Presentation on the San Bernardino Valley Resource Conservation District
Presentation on solar power opportunities

Sites Reservoir update

Operations Center

12. Announcements
Check the meeting agenda for location and potential teleconference information.

e Finance & Audit Committee special meeting: Thursday, July 11 at 3 p.m.

e Personnel Committee meeting: Tuesday, July 16 at 5:30 p.m.

e San Gorgonio Pass Regional Water Alliance: Wednesday, July 24 at 5 p.m.
e Engineering Workshop: Thursday, July 25 at 6 p.m.

e Finance & Audit Committee meeting: Thursday, Aug. 1 at 3 p.m.

e Beaumont Basin Watermaster Committee: Wednesday, Aug. 7 at 11 a.m.

¢ Regular Board meeting: Wednesday, Aug. 14 at 6 p.m.

13. Closed Session

a) CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to California Government Code Section 54956.8
Property: APNs 408-080-009, 408-080-010, 408-080,011, 480-080-012
Agency Negotiator: Dan Jaggers, General Manager
Under Negotiation: Price and terms of payment

14. Report on Action Taken During Closed Session

15. Adjournment
NOTICES

AVAILABILITY OF AGENDA MATERIALS - Agenda exhibits and other writings that are disclosable
public records distributed to all or a majority of the members of the Beaumont-Cherry Valley Water
District Board of Directors in connection with a matter subject to discussion or consideration at an open
meeting of the Board of Directors are available for public inspection in the District's office, at 560
Magnolia Avenue, Beaumont, California ("District Office”) during business hours, Monday through
Thursday from 7:30 a.m. to 5 p.m. If such writings are distributed to members of the Board less than
72 hours prior to the meeting, they will be available from the District Office at the same time or within
24 hours’ time as they are distributed to Board Members, except that if such writings are distributed
one hour prior to, or during the meeting, they can be made available in the Board Room at the District
Office. Materials may also be available on the District’'s website: www.bcvwd.gov.

REVISIONS TO THE AGENDA - In accordance with §54954.2(a) of the Government Code (Brown
Act), revisions to this Agenda may be made up to 72 hours before the Board Meeting, if necessary,
after mailings are completed. Interested persons wishing to receive a copy of the set Agenda may pick
one up at the District's Main Office, located at 560 Magnolia Avenue, Beaumont, California, up to 72
hours prior to the Board Meeting.

REQUIREMENTS RE: DISABLED ACCESS - In accordance with Government Code §54954.2(a),

requests for a disability related modification or accommodation, including auxiliary aids or services, in
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order to attend or participate in a meeting, should be made to the District Office, at least 48 hours in
advance of the meeting to ensure availability of the requested service or accommodation. The District
Office may be contacted by telephone at (951) 845-9581, email at info@bcvwd.gov or in writing at the
Beaumont-Cherry Valley Water District, 560 Magnolia Avenue, Beaumont, California 92223.

CERTIFICATION OF POSTING

A copy of the foregoing notice was posted near the regular meeting place of the Board of Directors of
Beaumont-Cherry Valley Water District and to its website at least 72 hours in advance of the meeting
(Government Code §54954.2(a)).
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CALIFORNIA SPECIAL DISTRICTS ASSOCIATION PRIORITIES

TAKE ACTIZN BRIEF

FACT SHEET: Climate Resilience Bond Funding for compliance with zero emission vehicle
(ZEV) mandates

Authors: Current Climate Resilience Bond measures include Senate Bill 638 (Eggman),

Assembly Bill 1567 (Garcia) and SB 867 (Allen)

Position: REQUEST $500 MILLION IN STATE BOND FUNDING

e Request inclusion of up to $500 million in any Climate Resilience Bond to help special.

districts, cities, and counties fund Infrastructure and Vehicles to comply with the
California Air Resources Board’s (CARB) Advanced Clean Fleets (ACF) regulation /
zero emission vehicles (ZEV) mandates among other priorities.

Locations: Various

Summary: CSDA seeks funding to help local governments comply with the CARB ACF
regulation / ZEV mandates, and parity with other local governments for eligibility for any funding
of like services.

Major Provisions: CSDA requests that any climate-related statewide bond measure:

e Allocate up to $500 million for compliance with the ACF mandates for ZEVs and the
infrastructure necessary to fuel, service, and operate them.

e Include general parity and equitable access to funding among local governments
providing like services.

Background: CARB ACF regulation.
State and local government vehicle fleets, including city, county, special district, and state
agency fleets, are required to ensure 50 percent of medium-duty and heavy-duty vehicle
purchases are zero-emission beginning in 2024 and 100 percent of purchases are zero-
emission by 2027. Small government fleets, defined as those with 10 or fewer vehicles and
those in designated counties, must start their ZEV purchases beginning in 2027. Alternatively,
local government fleet owners may elect to meet ZEV targets using the ZEV Milestones Option,
which allows for a graduated percentage of fleets to be in compliance by certain dates and
depending on vehicle type. State and local government fleets may purchase either ZEVs or
near-ZEVs, or a combination of ZEVs and near-ZEVs, until 2035. Starting in 2035, only ZEVs
will meet the mandate.
Talking Points:

e Local agency surveys show that local agency fleet managers indicate several challenges

to compliance including:

o ZEV versions of the needed medium-duty and heavy-duty vehicles are not
currently being manufactured and pricing is not readily available for the small
number that could meet their needs.

o Electrical infrastructure and charging systems are a challenge to fund, plan,
design, build, and put into service in time to operate the mandated vehicles.

o Electrical reliability is dangerously inadequate, particularly during events where
medium-duty and heavy-duty vehicles for utilities and other essential service
providers are most critical.

Get additional resources at the TAKE ACTION center online at www.csda.net/advocate/take-action P a ge |4
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CALIFORNIA SPECIAL DISTRICTS ASSOCIATION PRIORITIES

TAKE ACTIZN BRIEF

e Lack of funding mechanisms and the expense of available vehicles. Nearly all local
revenue sources are Constitutionally limited, and voter constrained. Costs to provide
services are already far outpacing the ability to raise revenues.

e Even $500 million for local agencies through a Climate Resilience Bond would not be
nearly sufficient to cover the immense anticipated costs to comply with ACF. However,
any funds will be helpful to assist agencies in their initial efforts to comply.

Frequently Asked Questions:
Question: What are the purchase deadlines special districts are facing to comply with ACF?
Answer:

e By purchase schedule method: Generally, 50 percent of medium-duty and heavy-duty
vehicle purchases are zero-emission beginning in 2024 and 100 percent of vehicle
purchases are zero-emission by 2027.

¢ By Milestone Method: A graduated percentage of the fleet, depending on vehicle type
through 2033 or 2039.

Question: What challenges are special districts facing to comply with ACF?
Answer:
e CSDA members report concerns obtaining charging or refueling infrastructure on the
extremely short, mandated timeline.
e Required vehicle acquisition, particularly of specialty vehicles necessary for the
specialized services special districts provide, is infeasible.
e Costs are exorbitant and special districts lack sufficient funding mechanisms.
e Power reliability is inadequate, particularly during emergency events where the medium-
duty and heavy-duty vehicles affected by the regulation become critical to communities’
health and safety.

Question: What are the costs to comply with ACF?

Answer:

This is brand new territory and not all aspects of the related industries are fully mature,
available, or fully understood. Notably, the California Department of Transportation (Caltrans)
has requested a $279 million Fleet Replacement Budget Change Proposal (Request 2660-068-
BCP-2024-GB) for each of two years to begin to comply with the mandate. The Caltrans plan is
to acquire over 2,100 medium and heavy-duty compliant vehicles and related infrastructure and
staffing within two years.

The thousands of special district, city, and county vehicle fleets impacted by the ACF mandate
will have similar or greater costs, but perhaps without the economies of scale that the state may
benefit from.

Get additional resources at the TAKE ACTION center online at www.csda.net/advocate/take-action P a ge |5
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Beaumont-Cherry Valley Water District
Special Board Meeting Item 2b
July 10, 2024

STAFF REPORT
TO: Board of Directors

FROM: Dan Jaggers, General Manager

SUBJECT: Ad Hoc Communications Committee Quarterly Report

Executive Summary

As re-established by President Covington for the 2024 Fiscal Year, the Communications
Committee has met bi-monthly to monitor activities related to the CV Strategies contract scope of
work, keep abreast of District communications efforts, and provide recommendations to the Board
and staff for public outreach.

Summary
As of June 30, 2024, the following actions activities have taken place:

Table 1-Summary of Activity From May to June 2024

Items Outreach Activity Status Timeframe
1 Facebook Growth 2 new followers Ongoing May to June 2024
2 Twitter/X n/a n/a No longer available

Completed June 30 for

3 Press Release Water Quality Report Completed 6 sl
4 Bill Inserts Water Quality Report Completed Mailed June 27, 2024
5 Bill Messaging Payment Options Ongoing Monthly

6 Website Development Updated Water Rates Study Completed June 2024

7 Conservation Messaging Social media, website, media  Ongoing Monthly

Table 2-Upcoming 2024 Activity

Items Outreach Activity Status Timeframe
1 Bill Messaging Payment Options Ongoing Monthly
2 Bill Messaging Water Quality Report In progress  July/August
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Items Outreach Activity Status Timeframe

3 Conservation Messaging Social media, website, media Ongoing Monthly
4 Press Release Stormwater Solutions In progress  July 2024

Online Start and Ending
5 Website Development application In progress  Goal: July 2024
6 Video Final interviews pending In progress Goal: August 2024
7 Press Release AMR/AMI Project In Progress Goal: August 2024
8 2025 Cost of Study Website Ongoing Monthly

Goal: September

9 2025 Cost of Study Mini social media inserts Pending 2024

District staff, with help from CV Strategies, has achieved a BCVWD brand look and feel for
communications, and it is easy for customers to identify items from the District. The Committee is
evaluating the effectiveness of the District’s social media presence and staff continues to identify
cost saving measures by creating various outreach items in-house.

Fiscal Impact

As of May 31, 2024, the total expenses related to activity by CV Strategies have totaled
$26,022.50.

As the CV Strategies contract was approved by the Board of Directors for $99,715 for the fiscal
year 2024, along with a 2023 carryover for a District video of $5,500, there is $79,192.50
remaining for fiscal year 2024.

Staff Report prepared by Sylvia Molina, Assistant Director of Finance and Administration
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Beaumont-Cherry Valley Water District
Board of Directors Regular Meeting Item 3a
July 10, 2024

STAFF REPORT

TO: Board of Directors
FROM: Dan Jaggers, General Manager

SUBJECT: Approval of Pending Invoices

Staff Recommendation

Approve the pending invoice totaling $6,911.83

Background

Staff has reviewed the pending invoice and found the services rendered were acceptable to the
District.

Fiscal Impact
There is a $6,911.83 impact to the District which will be paid from the 2024 budget.

Attachment(s)
1. Richards Watson Gershon Invoice #248161

Staff Report prepared by William Clayton, Finance Manager
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T 213.626.8484 350 South Grand Avenue
F 213.626.0072 37th Floor
Fed. I.D. No. 95-3292015 Los Angeles, CA 50071

This material is subject to the attorney-client privilege and/or attorney work product protection, or otherwise is
privileged or confidential. Do not disclose the contents hereof. Do not file with publicly-accessible records.

DAN JAGGERS, GENERAL MANAGER Invoice Date: June 10, 2024
BEAUMONT- CHERRY VALLEY WATER DISTRICT Invoice Number: 248161
560 MAGNOLIA AVENUE )
BEAUMONT, CA 92223-2258 Matter Number: 12788-0001
I  GENERAL COUNSEL SERVICES
For professional services rendered through May 31, 2024
Fees 6,857.50
Costs 54.33
Total Amount Due $6,911.83

TERMS: PAYMENT DUE UPON RECEIPT

PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE TO

RICHARDS, WATSON & GERSHON

350 South Grand Avenue, 37th Floor

Los Angeles, CA 90071

RICHARDS WATSON GERSHON
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 3b
July 10, 2024

STAFF REPORT
TO: Board of Directors
FROM: Dan Jaggers, General Manager
SUBJECT: Status of Declared Local Emergencies related to Fires

i) Impact of the Apple Fire pursuant to Resolution 2020-17
i) Impact of the El Dorado Fire pursuant to Resolution 2020-20

Staff Recommendation

Extend the Declarations of Local Emergency pursuant to Resolutions 2020-17 and 2020-20.

Executive Summary / Status Update

Emergency conditions due to the results of the Apple Fire and El Dorado Fire in 2020 are
continuing. District staff experienced mud and debris flows during various storm events through
the winter months and have prepared facilities for the possibility of significant thunderstorms
across the burn scars this summer. Operations staff are closely monitoring weather models and
participate in weekly weather updates from the National Oceanic and Atmospheric Administration
(NOAA) San Diego office. Collaboration with Riverside County Flood Control and Water
Conservation District (RCFC&WCD) continue with mitigation efforts on District owned property
within portions of Noble Creek to capture mud and debris prior to making its way into the
community during significant storm events. Further efforts continue in Edgar Canyon to capture
stormwater when available and of good quality while diverting larger storm flows that continue to
produce mud and debris.

Staff recommends renewal of the resolutions to allow provision of extraordinary police powers;
immunity for emergency actions; authorize issuance of orders and regulations; and activate pre-
established emergency provisions. The declaration of emergency is a prerequisite for requesting
state or federal assistance.

Background

Conditions of disaster or of extreme peril to the health and safety of persons and property have
arisen during and resulting from two significant wildfires within and adjacent to the BCVWD
serivce area. California Governor Gavin Newsom proclaimed a State of Emergency for California
on September 3, 2020. The District exercised its authority to proclaim a local emergency with
adoption of Resolution 2020-17 on August 12, 2020 related to the Apple Fire, and Resolution
2020-20 on September 9, 2020 related to the El Dorado Fire.

The Board of Directors has received updates and reviewed the status of the local emergencies at
least every 60 days, continuing the emergency due to threats of mudslides, debris flows, and
potential damage to District facilities and equipment.

Fiscal Impact

The fiscal impact to the District is substantial and ongoing. The District will process expenses and
request California Disaster Assistance Act funding to assist with these costs.

Staff Report prepared by James Bean, Director of Operations and Lynda Kerney, Executive Assistant
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 4
July 10, 2024

STAFF REPORT
TO: Board of Directors

FROM: Ren Berioso, Human Resources Manager

SUBJECT: Resolution 2024- : Amending the District’s Policies and Procedures
Manual Part I:
Section 43 Nepotism/Employment of Relatives and Fraternization
Section 39 HIPAA Compliance
Section 44 Confidentiality in Resignations
Section 20 Reduction in Force
Section 47 Grievance Procedures

Staff Recommendation

Adopt Resolution 2024-  Amending the District Policies and Procedures Manual Part |

Executive Summary

Staff requests consideration of the policy amendments as recommended by the Personnel
Committee. The proposed draft policies have been reviewed by Legal Counsel.

Background

On March 18, 2009, the Board of Directors adopted Resolution 2009-05, establishing a Policies
and Procedures Manual applicable to the Board of Directors and District staff. The document has
been updated periodically as needed over the years, and in 2018, the Personnel Committee
directed staff to review, revise and update all polices in order of priority based on safety and legal
standards. Staff has worked to address policies individually and has produced drafts based on
advice of legal counsel and the human resources consultant, changes in state and federal law,
and review of sample policies from the Association of California Water Agencies / Joint Powers
Insurance Authority (ACWA-JPIA), the California Special Districts Association (CSDA), and other
water districts and local agencies.

Discussion

Staff presents the listed policies for Board consideration. The following attachments herewith
provide detailed information on proposed changes and / or new policy recommendations.
Action

Approve the following changes to the BCVWD Policies and Procedures Manual Part I:

Replace or Revise Policy: With the New or Revised Policy:

A | Section 43 Nepotism/Employment of 3180 Nepotism/Employment of Relatives
Relatives and Fraternization

B | Section 39 HIPAA Compliance 3160 HIPAA Compliance

C | Section 44 Confidentiality in Resignations | 3185 Employee Separation
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Section 20 Reduction in Force 3065 Reduction in Force

m

Section 47 Grievance Procedures 3200 Grievance Procedures

Fiscal Impact: Described by each staff report regarding the policy to be amended.

Attachments

1. Proposed Resolution 2024-
a. 3180 Nepotism/Employment of Relatives and Fraternization (clean)
b. 3160 HIPAA Compliance (clean)
c. 3185 Employee Separation (clean)
d. 3065 Reduction in Force (clean)
e. 3200 Grievance Procedures (clean)
2. 3180 Nepotism/Employment of Relatives and Fraternization — Staff Report
a. 3180 Redline
b. 3180 Side-by-Side
3. 3160 HIPAA Compliance — Staff Report
a. 3160 Redline
b. 3160 Side-by-Side
4. 3185 Employee Separation — Staff Report
a. 3185 Redline
b. 3185 Side-by-Side
c. 3185 California Labor Law
5. 3065 Reduction in Force — Staff Report
a. 3065 Redline
b. 3065 Side-by-Side
c. BCVWD MOU Atrticle 18
6. 3200 Grievance Procedures — Staff Report
a. 3200 Redline
b. 3200 Side-by-Side
c. BCVWD MOU Atrticle 19
d. Cal. Code Regs. Tit. 15, § 1073 - Grievance Procedure

Staff Report prepared by Ren Berioso, Human Resources Manager
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ATTACHMENT 1 Resolution

RESOLUTION 2024-__

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE BEAUMONT-CHERRY VALLEY WATER DISTRICT
AMENDING THE DISTRICT'S POLICIES AND
PROCEDURES MANUAL PART I: REPLACING SECTION
43 NEPOTISM / EMPLOYMENT OF RELATIVES WITH
POLICY 3180 NEPOTISM / EMPLOYMENT OF
RELATIVES AND FRATERNIZATION, SECTION 39
HIPAA COMPLIANCE WITH POLICY 3160 HIPAA
COMPLIANCE; SECTION 44 CONFIDENTIALITY IN
RESIGNATIONS WITH POLICY 3185 EMPLOYEE
SEPARATION; SECTION 20 REDUCTION IN FORCE
WITH POLICY 3065 REDUCTION IN FORCE; AND
SECTION 47 GRIEVANCE PROCEDURES WITH POLICY

3200 GRIEVANCE PROCEDURES

WHEREAS, on March 18, 2009 the Board of Directors of the Beaumont-Cherry Valley Water
District adopted Resolution 2009-05, establishing a Policy and Procedures Manual applicable to

Board of Directors and District staff; and

WHEREAS, upon review and discussion, the Personnel Committee of the Board of Directors has
recommended revisions to the Policy and Procedures Manual based on advice given by the

District’s legal counsel and human resources consultant; and

WHEREAS, the Board of Directors has reviewed and considered the revisions to the subject
policies attached hereto and listed below, finds the revised policies relevant and acceptable, and

it to be in the best interests of the District that the following actions be taken,

NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the Beaumont-Cherry Valley

Water District as follows:

The BCVWD Policies and Procedures Manual Sections:

Part | Section 43

Nepotism/Employment of Relatives

Part | Section 39

HIPAA Compliance

Part | Section 44

Confidentiality in Resignations

Part | Section 20

Reduction in Force

Part | Section 47

Grievance Procedures

are hereby replaced in entirety with the revised policies attached hereto as follows:
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Exhibit A Policy 3180 Nepotism/Employment of Relatives and
Fraternization
Exhibit B Policy 3160 HIPAA Compliance
Exhibit C Policy 3185 Employee Separation
Exhibit D Policy 3065 Reduction in Force
Exhibit E Policy 3200 Grievance Procedures
ADOPTED this day of , , by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

DRAFT UNTIL APPROVED

Director John Covington, President of the
Board of Directors of the
Beaumont-Cherry Valley Water District

ATTEST:

DRAFT UNTIL APPROVED

Director Lona Williams, Secretary to the
Board of Directors of the
Beaumont-Cherry Valley Water District

Attachments:
Exhibit A Policy 3180 Nepotism/Employment of Relatives and
Fraternization
Exhibit B Policy 3160 HIPAA Compliance
Exhibit C Policy 3185 Employee Separation
Exhibit D Policy 3065 Reduction in Force
Exhibit E Policy 3200 Grievance Procedures
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EXHIBIT A

POLICY TITLE: NEPOTISM/EMPLOYMENT OF RELATIVES AND FRATERNIZATION
POLICY NUMBER: 3180

3180.1 Policy. The Nepotism-Employment of Relatives and Fraternization Policy is established to
maintain a fair, transparent, and unbiased work environment by addressing the employment of
relatives and persons who are engaged in a romantic and/or sexual relationship with a current
employee or Board Member within the organization. The purpose is to prevent conflicts of interest,
ensure equal opportunities for applicants and all employees, and maintain the integrity of the District’s
hiring and promotion processes.

3180.2 Selection Process/Equal Opportunity. It is the policy of the District to seek the best
possible candidates for its staff through appropriate recruitment procedures. It is also the policy of the
District not to discriminate in its employment and personnel actions with respect to its employees and
applicants on the basis of marital or familial status, as well as romantic and/or sexual relationships
with a current District employee. Employment actions include, but are not limited to, hiring promotion,
transfer, disciplinary action, and termination.

Relatives, and persons engaged in a romantic and/or sexual relationship with a current employee or
Board Member may be considered for employment, provided that they meet the required
qualifications and standards for the position. All hiring decisions will be based on merit, qualifications,
and the needs of the District. When a relative or a person who is engaged in a romantic and/or sexual
relationship with a District employee or Board Member is being considered for employment,
promotion, or transfer, the District employee shall have no involvement in the recruitment,
employment, promotion, or transfer of the person, either directly or indirectly, nor shall that employee
take any action that would directly or indirectly impact the employment of the relative or individual with
whom there exists a romantic and/or sexual relationship.

Furthermore, the District retains the right to refuse to appoint, promote, or transfer a person to a
position in the same department, division or facility, wherein his/her familial, marital, or romantic/sexual
relationship to another employee or Board Member has the potential for creating adverse impact on
supervision, safety, security or morale, or involves a potential conflict of interest. The Department
Head, in consultation with the Human Resources Manager, shall have the authority and responsibility
for determining if such a potential for adverse impact exists or does not exist. Considerations shall
include the following:

The two (2) employees having a direct or indirect supervisory relationship.

The two (2) employees handling financial transactions together.

The two (2) employees having regular job duties which require performance of shared
duties or the same or related work assignment.

The two (2) employees having the same immediate supervisor.

An actual or perceived conflict of interest or having an adverse impact on supervision,
safety, security, morale, or efficiency of the workplace that cannot be adequately
mitigated.

mo ow»
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3180.3 Determination. Where the Department Head, in conjunction with the Human Resources
Manager, has made a determination based upon the above stated factors that such adverse impact
does not exist, this determination shall be reviewed by the General Manager or his/her designee. The
General Manager or his/her designee may deny employment based on adverse impact; or hire any
potential employee who has a relative or romantic and/or sexual relationship with an employee
currently working for the District. If the General Manager is the hiring manager, the determination to
hire shall be made by the Personnel Committee of the Board of Directors.

3180.4 Relatives Defined. This policy applies to individuals who are related by blood, marriage or
adoption including the following relationships as defined by Labor Code Section 245.5 (c) spouse,
domestic partner, child, step-children, parent, step-parent, grandparent, grandchild, brother, sister,
half-brother, half-sister, aunt, uncle, niece, nephew, parent-in-law, daughter-in-law, son-in-law,
brother-in-law and sister-in-law. . In implementing this policy, it is lawful to ask an applicant to state
whether he or she has a spouse or relative as defined by this policy who is presently employed by the
District, but such information may not be used as a basis for an employment decision except as stated
herein.

3180.5 Applicability. This policy shall apply to all full-time, part time, temporary and contracted
employees of the District.

3180.6 Supervisory Relationship.  For purposes of this policy, “supervisory employee” or
“supervisor’ means any employee, regardless of job description or title, having authority in the interest
of the District to hire, transfer, suspend, layoff, recall, promote, discharge, assign, reward, or discipline
other employees, or responsibility to direct them, or to adjust their grievances, or effectively to
recommend this action, if, in the connection with the foregoing, the exercise of this authority is not
merely routine or clerical nature, but requires the use of independent judgement. Employees,
including the General Manager may not be placed in a position where they directly supervise or
manage a relative or an individual with whom they have a romantic or sexual relationship. (Please
refer to Section 3180.8 Conflict of Interest Management)

3180.7 Disclosure Requirement. Current employees and applicants for employment are required
to disclose the existence of a relative working within the organization to Human Resources on the
applicable form at the time of application for employment or promotion is made. Current employees
and applicants for employment who are engaged in a romantic and/or sexual relationship with an
employee at the District shall disclose the relationship to the Human Resources Director at the time
of interview, or when the relationship begins, if it occurs after hire.  Failure to disclose such
relationships may result in disciplinary action for any such District employee, and disqualification of a
candidate.

3180.8 Conflict of Interest Management. When two (2) existing employees marry, and/or
engage in a romantic and/or sexual relationship, and a determination has been made that the potential
for creating adverse impact as described above exists, the Personnel Committee in conjunction with
the General Manager or his/her designee, shall make reasonable efforts to minimize problems of
supervision, or safety, security or morale through reassignment of duties, relocation or transfer. If the
District is unable to make an acceptable accommodation, then the two individuals will be notified by
the General Manager or his/her designee that one of the employees must separate from District
employment within sixty (60) days. The choice of who shall separate from District service shall be
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made by the General Manager or his/her designee. Relatives may be eligible for promotion or
transfer based on their qualifications and performance. Decisions regarding promotions or transfers
will be made objectively, considering the best interest of the District by the General Manager or his/her
designee. If the conflict of interest is between the General Manager and the employee, the decision
to separate shall be determined by the Full Board of Directors through the recommendation of the
Personnel Committee.

3180.9 Fraternization Defined. Fraternization means a romantic and/or sexual relationship
between a supervisor and subordinate employee within the direct chain of command or same
Department.

3180.10 Access to District Funds. With regard to related employees and the Beaumont-Cherry
Valley Water District’s funds: One related employee only shall have access to district funds, provided
it is part of their employment duties. The other employee(s) related to the above shall have no direct,
indirect, physical or electronic access to district funds or any advisory input for the management of
district funds.

3180.11 Volunteers. Non-paid volunteers working for the District may have relatives employed by
the District. Their work assignment shall be determined and appointed by the General Manager or
his/her designee.

3180.12 Violation of Policy. In a conflict of interest or other threat to the efficient operation of the
District should develop, it is the duty of the involved employees to immediately notify the applicable
Department Head and the Human Resources Manager. The District reserves the right to reasonably
investigate the situation to determine whether a violation of this policy exists and therefore threatens
the working conditions at the District. If the District determines that the proscribed violation of this
policy exists, remedial and/or disciplinary measures, including but limited to a transfer, re-assignment,
or dismissal, shall be utilized to mitigate issues that arise relevant to the enforcement of this policy. In
such cases, the District shall apply applicable due process procedures.

3180.13 Consequences of Violation. Violations of this policy will may result in disciplinary action,

up to and including termination of employment. The severity of the consequences will depend on the
nature and impact of the violation.
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EXHIBIT B

POLICY TITLE: HIPAA COMPLIANCE
POLICY NUMBER: 3160

3160.1  Purpose: The Health Insurance Portability and Accountability Act (HIPAA) and the District’s
policy is aimed to provide protection of protected health information (PHI) in accordance with the law.
This information includes medical records, conversations regarding medical treatment, and billing
information related to the employee’s health.

3160.2 Employee Rights: The HIPAA privacy rule gives employees the following rights:

¢ The right to authorize disclosure of their medical records.
e The right to request or inspect a copy of their medical records.
e The right to have mistakes corrected at any time.

3160.3 Condition of Employment: Authorization as required under HIPAA for disclosure of PHI
will be a condition of employment or continued employment with the District to the fullest extent
allowed by law. This is applicable to pre-employment physicals, drug testing, leave-of-absence
requests, fitness-for-duty physicals, return to work authorizations, and any other lawful need for
medical information.

3160.4 Protection of Employee Health Information: The District shall ensure the proper safe-
guarding and confidentiality of all records in which an employee’s protected health information (PHI)
is contained.

3160.5 Remedial Action. Refusal to authorize release of PHI to a District personnel with a job
authority to know, in any of the above instances will be grounds for denial of employment or discipline
up to and including termination.

3160.6 Disclosure. The District may disclose protected health information (PHI) as required by law,

for example, in response to a court order or subpoena. The District may also disclose such information
in response to a law enforcement or regulatory agency’s request.

2024-07-10 - BCVWD Regular Board Agenda - Page 43 of 119



NVALLE,
S D,
<

EXHIBIT C

POLICY TITLE: EMPLOYEE SEPARATION
POLICY NUMBER: 3185

3185.1  Purpose. The District is committed to ensure that employee separations, including voluntary
and involuntary separations and separations due to death of an employee, are handled in a
professional manner with minimal disruption to ongoing work functions.

3185.2 Application. Employees of all classifications shall comply with the separation process
described in the implementation section of this policy.

3185.3 Voluntary Separation. A voluntary separation of employment occurs when an employee
informs his or her supervisor of the employee’s intent to resign or when an employee is absent from
work for three (3) consecutive workdays and fails to contact his or her supervisor.

3185.3.1 Notice of Resignation. Employees who voluntarily resign are requested to
provide two (2) weeks’ notice to facilitate a smooth transition out of the District. If an employee
provides less notice than requested, the General Manager or his/her designee shall review the
circumstance to determine if the resigned employee is eligible for rehire.

3185.3.2 Form of Resignation Notice. All resignations must be confirmed in writing.
Employee Resignation Letters must include the reason for leaving from the District and the effective
date of separation. Employees who resign shall receive a confirmation of resignation notice within 24
to 48 hours. Resigning employees are required to provide resignation notice to their immediate
supervisor or Human Resources Department. If supervisor received the notice, the Human Resources
Department must be informed within 24 hours to initiate the separation process.

3185.3.3 Rescission of Resignation. Employees generally will not be allowed to rescind
a resignation, whether given verbally or in writing, unless the circumstance is reviewed by the General
Manager or his/her designee. Employees who wish to discuss concerns about their continued
employment before making a final decision to resign are encouraged to do so with their direct
supervisor, Department Head, Human Resources or General Manager or his/her designee.

3185.3.4 Exit Interview. Resigning employees will be scheduled for an exit meeting to
ensure that all tools and equipment are returned and to provide an opportunity to discuss any
feedback, questions or concerns related to employment with the District.

3185.3.5 Eligibility for Rehire. Employees who resign in good standing (i.e. no active
disciplinary action) and whose documented performance is meeting and/or exceeding expectations
under the District’s performance evaluation process may be eligible for reemployment.

3185.4 Involuntary Separation. An involuntary separation of employment and/or the inability of an
employee to perform the essential functions of his or her job with or without a reasonable
accommodation may result in an involuntary separation. An employee may also be discharged for
any legal reason including but not limited to, misconduct, tardiness, absenteeism, unsatisfactory
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performance or inability to perform. An employee may also be discharged without cause, pursuant to
at-will employment status.

Depending on the nature of the offense, the District reserves the right to combine and/or omit steps
or immediately issue a separation. The level of disciplinary intervention may also vary. Some of the
factors that will be considered are whether the offense is repeated despite coaching, counseling or
training, the employee’s work record, and the impact the conduct and performance issues have on
the organization and its reputation.

3185.4.1.Review. Before any action is taken to discharge an employee, the employee’s
direct supervisor must request for a review of a specific action item by Human Resources, the
Department Head and General Manager or his/her designee.

3185.4.2. Ifit is determined that the involuntary separation is the appropriate course of action
after a review of the circumstance surrounding the involuntary separation, the employee’s supervisor
and Human Resources will notify the employee as soon as practicable.

3185.5 Job Abandonment. An employee absent without approved leave for three (3) consecutive
working days who fails to notify the immediate supervisor and provide an acceptable reason for the
absence or who otherwise abandons employment with the District, shall be considered to have
automatically resigned from the District service unless the immediate supervisor in conjunction with
the Department Head and Human Resources approves additional leave with or without pay to cover
the absence.

Job Abandonment may apply in any circumstances where the employee:

1. Fails to obtain approved leave prior to any period of absence for three (3) consecutive
working days;

2. Fails to return to work, for three (3) consecutive working days, following an approved
leave of absence or upon expiration of an off work order;

3. Refuses to accept or fails to respond to an offer of accommodation that would permit
the employee to return to work;

4. Fails to provide appropriate documentation to substantiate any period of absence for
three (3) consecutive working days;

5. Fails to cooperate with the Human Resources Department’s attempt to engage in the
interactive process such that, based on the information available to the immediate
supervisor in the absence of the employee’s cooperation, the immediate supervisor is
unable to determine if an accommodation would allow the employee to return to
employment; or

6. Fails to notify the immediate supervisor or Human Resources of the employee’s
absence.

3185.5.1 Employee Contact. the Human Resources Department shall exhaust all means
of contacting the absent employee beginning on the second day of absence without notice. The
immediate supervisor and Department Head shall be notified of the updates of said contact attempts.

3185.5.2. Notice of Job Abandonment. Before separation from service takes effect as a
result of job abandonment, the employee shall be given written notice of the facts supporting the
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proposed action and provided an opportunity to respond to the Human Resources Department or
designee. The employee shall have five (5) workdays from the date of service of the written notice to
respond to Human Resources Department or designee.

3185.5.3 Decision. If, based on the evidence provided by the employee in any timely
response, the Human Resources or designee determined that the reasons for the automatic
resignation have been refuted or that good cause has been shown, the employee shall not be
considered to have automatically resigned.

If the employee does not respond within five (5) working days from the date of service of the
written notice, the proposed action of automatic resignation shall become final, and the employee
shall be determined to have automatically resigned. The employee will be given written notice that the
response was untimely, and the employee is determined to have automatically resigned.

If the employee submits a response and the immediate supervisor, Department Head and
Human Resources find that the proposed action of automatic resignation is justified, the General
Manager or his/her designee shall serve on the employee written notice that the employee has been
determined to have automatically resigned from the District service and the effective date of such
resignation.

3185.5.4 General Manager’s Job Abandonment. If the General Manager abandons his
or her job as identified under Section 3185.5, the Human Resources Manager or his/her designee
shall consult with the Personnel Committee to make a recommendation to the Full Board of Directors
to determine that the General Manager has automatically resigned from his or her position.

3185.6 Death of an Employee. A separation due to the death of an employee will be made effective
as of the date of death.

3185.7 Final Pay. An employee who resigns or is discharged will be paid through the last day of
employment, plus any unused Vacation time. Non-Exempt employees will receive payment for
overtime worked that has not already been paid. The employee’s direct supervisor should ensure that
Human Resources Department receives the deceased employee’s final hours worked. The final
paycheck shall be provided to employee based on the following:

1. Voluntary Separation with notice will be the last day of the notice period.

2. Voluntary Separation without notice will be within seventy-two (72) hours from the
last hour prior to separation.

3. Involuntary Separation shall be on the same day the employment has been
terminated. If the terminated employee is not present to receive the final pay, this shall be mailed to
the individual’s verified mailing address together with the final pay stub.

3185.7.1 Forwarding Address and Final Pay. Departing employees will be asked to
confirm their forwarding address with Human Resources Department to ensure that benefits and tax
information are received in a timely manner. Final pay will be mailed to this address or direct deposited
to bank account on record by the next payday unless state law or other procedures dictate otherwise.
Accrued but unused vacation will be paid out consistent with the Memorandum of Understanding
(MOU), Policy Number District 3075 Vacation (policy) and applicable laws.

3185.8 Confidentiality in Resignation or Discharge. To the extent permitted by law, District staff
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and Directors shall keep confidential the circumstances giving rise to an employee’s resignation or
discharge from the District.

3185.9 Public Record. This policy is itself a public record which the District must release upon
request.
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EXHIBIT D

POLICY TITLE: REDUCTION IN FORCE
POLICY NUMBER: 3065

3065.1 Reduction in Force. When it becomes necessary to reduce the workforce as a result of
lack of work, lack of funds, economic conditions, reorganization, or in the interests of efficiency or
similar reasons, the District may initiate an involuntary employment separation without cause under
the District’s “at will” employment policy. When implementing a reduction in force, the General
Manager or his/her designee may consider any criteria that is business related and that is not
prohibited by law. The reduction may be referenced as “layoff,” but this will not change the basic

policy of “at will” employment.

3065.2 Demotion or Transfer in Lieu. A transfer is a move from one department or division
within the same classification and salary range. At the discretion of the General Manager or his/her
designee, employees may be demoted or transferred to a different or comparable classification in
lieu of termination or layoff where the employee possesses the minimum qualifications for the new
position or classification and can immediately perform the functions of the job.

3065.3 Layoff and Recall under MOU. Where specific procedures for layoff and recall are
provided in an MOU, the MOU procedures will be followed for a reduction in force involving
employees covered by the MOU. Unless otherwise expressly provided in the MOU, discipline, and
review procedures, if any, will not apply to the reduction in force or layoff.

3065.4 Notice. In the event of a reduction in force (layoff), the District will give at least ten (10)
calendar days’ notice to affected employees of an impending layoff. The District may substitute pay
in lieu of notice for all or a portion of the ten (10) calendar days.

3065.5 Re-Employment List. Where required under the terms of an MOU, the District will
maintain a re-employment list for each classification from which a covered employee was laid off.
Former employees will be recalled from the list to a vacancy in their former classification or
comparable position based on their length of continuous service with the District (see Policy 3060
Continuity of Service). A former employee not eligible for recall from a re-employment list may apply
for any vacancies within the District.

3065.6 List Removal. An individual will be removed from a re-employment list under the
circumstances listed below. It is the responsibility of the individual to maintain a current U.S. Mailing
address on file with the District Human Resources Department where the individual can receive and
respond to notices on a timely basis. The District shall not be responsible for misdirected recall
notices or failure of delivery. Removal will occur:

1. After six (6) months from the date of separation;

2. If the individual declines recall or fails to respond to a notice of recall within five (5)
workdays of the date of mailing;

3. If the individual accepts other employment with the District at the same or higher rate
of pay; or
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4. |If the individual notifies the District that they are no longer available for recall as a
result of accepting other employment or for other reasons.

3065.7 Service Records. Previous regular, full-time employees who return to work within 6
months of a reduction in force or layoff will have their former length of continuous service restored
(less the period not employed as a result of the reduction in force or layoff). Previous regular
employees called back on a part-time basis will be credited with additional service on an hour-for-
hour basis. Former re-employed regular, full-time employees within twelve (12) months from
separation date shall restore their previous vacation accrual rate. Former re-employed regular full-
time, part-time and temporary employees within six (6) months from their separation date shall
restore their previously accrued sick leave (See Policy 3060 Continuity of Service).
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EXHIBIT E

POLICY TITLE: GRIEVANCE PROCEDURES
POLICY NUMBER: 3200

3200.1 Definition. A grievance is any alleged violation, or major difference of opinion, as to the
interpretation or application of any negotiated agreement, rule or regulation governing personnel
matters.

3200.2 Exception. Specifically excluded from the grievance procedure are subjects involving the
amendment of state or federal law; resolutions adopted by the District’'s Board of Directors,
ordinances or minute orders, including decisions regarding wages, hours, and terms and conditions
of employment.

3200.3 Right to Representation. Employees are entitled to representation in the preparation and
presentation of their grievance at any step in the grievance procedure. The grievant is entitled to be
released from work for a reasonable period of time in order to present the grievance.

3200.4 Procedure. An employee and any representation will be unimpeded and free from
restraint, discrimination, interference, of reprisal in seeking appropriate adjustment of a grievance.

1. Step 1. A grievance, as defined above, shall be presented to the immediate supervisor
within seven (7) business days of the event giving rise to the grievance. If not
presented within said time requirement, the grievance will be deemed to have been
waived. Prior to filling a written grievance, an employee will first discuss the matter with
his/ her immediate supervisor. The immediate supervisor shall respond, either orally or
in writing, within three (3) days of the discussion concerning the matter giving rise to
the grievance.

2. Step 2. In the event the problem is not resolved through informal discussion as
outlined in Step 1, the grievance shall be reduced to writing, and submitted to the
Human Resources Department or designee for mediation, within five (5) days of
receipt of the immediate supervisor’'s answer. Upon receipt of a written grievance, the
Human Resources Department shall discuss the complaint with the Department Head
for possible resolution. After discussion, the Human Resources Manager and the
Department Head shall meet with the employee and his representative within ten (10)
business days. The Department Head shall render a written decision no later than
three (3) days after the Step 2 meeting.

3. Step 3. In the event the problem is not resolved through formal discussion as outlined
in Step 2, the grievance shall be reduced to writing, and submitted to the General
Manager or his/her designee, within five (5) days of receipt of the Department Head’s
answer. Upon receipt of a written grievance, the General Manager or his/her designee
meet with the employee, his representative and the Department Head no later than ten
(10) business days. The General Manager or his/her designee shall render a written
decision no later than three (3) days after the Step 3 meeting.

4. Step 4. Should the grievance not be resolved in Step 3, it may then be appealed to the
Personnel Committee of the Board of Directors within three (3) days. The Personnel
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Committee shall meet with the grievant and his/her representative, within ten (10) days
of submission for review and render a written decision ten (10) days thereafter, which
decision shall be final.

3200.5 Personnel Committee. The Personnel Committee shall, as soon as possible,
schedule a hearing to formally receive the written grievance and the answers thereto at each
step and to hear evidence regarding the issue or issues. If appropriate and in accordance with
the law, the hearing will be held in closed session. The Committee’s decision shall be
announced in open session immediately after the closed session in which it was made. Contrary
terms of this procedure notwithstanding, closed sessions will only be conducted in compliance
with requirements of applicable law, including California’s open meeting law, the Brown Act.

3200.6 Grievance Involving General Manager. In the event that the General Manager is
directly involved, the formal grievance shall be submitted in writing to the Human Resources
Department or designee within five (5) business days and shall be presented to the Personnel
Committee. The Personnel Committee shall meet with the General Manager, the grievant and
his/her representative within ten (10) business days to discuss the grievance. The Personnel
Committee shall render a written decision within seven (7) business days, which decision shall
be final.

3200.7 Basic Rules.

1. If an employee does not present the grievance or does not appeal the decision
rendered regarding the grievance within the time limits specified above, the
grievance shall be considered resolved.

2. By agreement in writing, the parties may extend any and all-time limitations
specified above.

3. If an employee with a pending grievance separates from employment with the
District for any reason, the grievance shall be automatically dismissed.

4. The General Manager may temporarily suspend grievance processing on a
District-wide basis in an emergency situation. Employees covered by this policy
may appeal this decision to the Board of Directors.

5. A copy of all formal grievance decisions shall be placed in the employee’s
permanent personnel file.

3200.8 Retaliation. Retaliation against a person who files a grievance or good faith complaint

regarding any alleged violation of the Memorandum of Understanding or of the Policies and
Procedures will not be tolerated.
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ATTACHMENT 2 3180 Nepotism/Employment of Relatives and Fraternization

Executive Summary

At the April 16, and June 18, 2024 Personnel Committee meetings, Human Resources (HR) staff
proposed changes to the Nepotism/Employment of Relatives policy by adding sections that
provide the District leadership thorough guidance in hiring, promoting, or transferring a candidate
or employee when there a potential conflict of interest. HR staff, in collaboration with Legal
Counsel and the Personnel Committee is proposing these changes to comply with Section 87 of
California Code of Regulations regarding nepotism and personal relationship within the public
sector agencies, and to establish a fair, ethical, transparent, and unbiased work environment in
the District’s hiring, transfer, and promotion practices by all individuals in the management team
including the General Manager or his/her designee.

Background

At the April 16, 2024 Personnel Committee meeting, HR Staff proposed a revised draft that
includes the District’'s commitment to create an environment of equal opportunity for all employees
by setting clear guidelines in hiring, promoting and maintaining employees in all classifications
regardless of their familial, fraternal and/or marital relationships. The revised policy draft also
included language that provides guidance for Human Resources and Department Heads to
identify a potential conflict of interest through a list of considerations. Staff also proposed
additional sections providing the General Manager, through the Personnel Committee, with
decision power to deny employment if such occurrence constitutes nepotism or fraternization, to
require potential hires and current employees to disclose conflict of interest resulting from
nepotism or fraternization, and to impose possible disciplinary actions in violation of said policy
upon a thorough investigation by Human Resources, in partnership with the Department Head.

The Personnel Committee identified that the revised draft policy did not address situations if the
General Manager was the one directly involved and/or where there was a conflict of interest. HR
staff was directed to add language that provides the Board of Directors with the power to decide
for the course of action in said conflict of interest between the General Manager and an employee
and to add the General Manager’s designee as a contingency measure in the absence of the
General Manager in rendering a decision in lieu of this proposed policy draft.

At the June 18, 2024 Personnel Committee Meeting, HR staff presented the proposed changes
and were approved by the Personnel Committee to move to the next Regular Board Meeting for
discussion and approval. The proposed redline draft version includes recommendations from the
HR staff that were reviewed subsequently by Legal Counsel. Changes were made to ensure that
legal requirements are met, risks are mitigated, and to ensure integrity of the District’s practices.

Discussion

Table 1, Summary of Policy Changes, outlines the proposed changes to the current
Nepotism/Employment of Relative and Fraternization policy that are in reference to the redline
draft version attached herewith.
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Table 1 — Summary of Policy Changes

Row Policy Fedset:;flfaw Egm‘? Added/Revised Fiscal Impact
Number | Section requirement practice Sections of Option
. . 3180.1 Added
California | fth
Code of g.r‘g‘%a?e of the
Regulations, | No language in ccl)?rt\rrlls;[t;ent to
1 3180.1 | Title 2, the current create a fair No fiscal impact.
Sections policy. biased ’d
83.5 83.6 unbiased an
an.d ,87 ) transparent work
environment.
3180.2 Legal
California Counsel added
Code of sexual relationships
Regulations, | No language in | as the instance that
2 3180.2 | Title 2, the current should be free from | No fiscal impact.
Sections policy. discrimination in the
83.5, 83.6 selection process
and 87 when this policy is
implemented.
3180.2 Added
language that
California include a recusal of
Code of the District
Regulations, | No language in ﬁmﬁloﬁz Isr.]etzgtion
3 None | Title 2, the current roczss if the No fiscal impact.
Sections policy. gpplicant is 3
:r31.d5’8§3.6 relative or is
involved in a
romantic
relationship.
3180.2 Added
language that the
Department Head
California shall consult HR
Code of Manager for any
Requlations No language in | conflict of interest in
4 Section Ti 9 ” | the policy to the hiring or , .
itle 2, , . No fiscal impact.
43, A Sections define the promotional
83.5, 83.6 process. opportunity.
and 87 Added a list of
considerations that
constitute conflict of
interest.
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Row
Number

Policy
Section

State /
Federal Law
requirement

BCVWD
current
practice

Added/Revised
Sections

Fiscal Impact
of Option

Section
43, B

None

The General
Manager shall
review any
potential conflict
of interest for
potential hiring
or termination
of an employee.

3180.3 Broadened
the section
discussing the
process for
completeness.

3180.3 Added
General Manager’s
designee as
directed by
Personnel
Committee and
added language
that, gives the
Personnel
Committee the
hiring authority if the
GM is the hiring
manager.

No fiscal impact.

Section
43,C

California
Code of
Regulations,
Title 2,
Sections
83.5, 83.6
and 87

No language in
the current

policy.

3180.4 Legal
Counsel added
Labor Code
reference to define
familial relationships
in an Anti-nepotism
policy. Also added
“Domestic Partner”.

Legal Counsel
recommends
deleting the
paragraph of
California Civil
Code 4100 as this
is outdated.

No fiscal impact.

Section
43, D

California
Code of
Regulations,
Title 2,
Sections
83.5, 83.6
and 87

No language in
the current
policy.

3180.5 Added all
employee
classifications for
completeness.
Added the General
Manager in the
section in the list of
employees where
this policy applies.

No fiscal impact.
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Row Policy Fedset?atflfaw Eﬁm[t’ Added/Revised Fiscal Impact
Number | Section . . Sections of Option
requirement practice
. . 3180.6 Added
California
Code of language that an
Section | Regulations, | No language in Emp:oyeg _metlz not
8 43, E | Title 2, the current © placed in Ihe No fiscal impact.
and J | Sections policy. same department
83.5 83.6 with a supervisor _
and ,87 he/she has romantic
relationships with.
California
Code of 3180.7 Added the
Regulations, | No language in | Disclosure
9 None | Title 2, the current Requirement if No fiscal impact.
Sections policy. conflict of interest
83.5, 83.6 exists.
and 87
3180.8 Added
language that
relatives may be
eligible for
promotion or
transfer based on
merit and reviewed
California by the general
Code of manager. Also,
Section Regulations, | No language in | added General
10 43. F Title 2, the current Manager’s designee | No fiscal impact.
’ Sections policy. to the section.
83.5, 83.6
and 87 Added “if the
conflict of interest is
between the
General Manager
and employee, The
Full Board will
decide which one of
the two to fire.
California 3189'9 Add a
Code of sectlpr.] for
Regulations, | No language in E:gg:)rﬁgar}ig;
1 None | Title 2, the current between direct No fiscal impact.
Sections policy. .
83.5, 83.6 supervisor and
and 87 employee
supervised.

2024-07-10 - BCVWD Regular Board Agenda - Page 55 of 119




Row Policy Fedsetgflfaw Eﬁm[t’ Added/Revised Fiscal Impact
Number | Section . . Sections of Option
requirement practice
The Personnel
Committee has
Section the decision Deleted since this is
12 43. H None power to hire or | stated on Section No fiscal impact.
’ deny employee | 3180.3
in accordance
with the policy.
No language in | Add General
13 3180.11 | None the current Manager’s designee | No fiscal impact.
policy. to the section.
3180.12 Add a
section to
No language in | immediately report
14 None | None the current any violation of this | No fiscal impact.
policy. policy to HR
Department for
investigation.
California 3189'13 Add a
Code of S?Ct.'or.] for
Regulations, | No language in ?r:z(;'gﬂ?:gn
15 None | Title 2, the current S . No fiscal impact.
Sections policy. V|ol'at|on of this
83.5, 83.6 policy as
and 87 recommended by
the Legal Counsel.
Fiscal Impact

There is no fiscal in the proposed changes to this policy.

Attachments

1. Redline draft version of 3180 Nepotism/Employment of Relatives and Fraternization

Policy

2. Side-by-side version of 3180 Nepotism/Employment of Relatives and Fraternization

Policy
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BEAUMONT-CHERRY VALLEY WATER DISTRICT PERSONNEL

POLICY TITLE: NEPOTISM/-EMPLOYMENT OF RELATIVES AND FRATERNIZATION
POLICY NUMBER: 3180

3180.1  Policy. The Nepotism-Employment of Relatives and Fraternization Policy is established to maintain a
fair, transparent, and unbiased work environment by addressing the employment of relatives and persons who are
engaged in a romantic and/or sexual relationship with a current employee or Board Member within the organiza-
tion. The purpose is to prevent conflicts of interest, ensure equal opportunities for applicants and all employees,
and maintain the integrity of the District's hiring and promotion processes.

3180.2 Selection Process/Equal Opportunity. It is the policy of the District to seek the best possible candi-
dates for its staff through appropriate recruitment seareh procedures. It is also the policy of the District not to
discriminate in its employment and personnel actions with respect to its employees and applicants on the basis of
marital or familial status, as well as romantic and/or sexual relationships with a current District employee. - -Em-
ployment actions include, but are not limited to, hiring promotion, transfer, disciplinary action, and termination.

Relatives, and persons engaged in a romantic and/or sexual relationship with a current employee or Board Mem-
ber may be considered for employment, provided that they meet the required qualifications and standards for the
position. All hiring decisions will be based on merit, qualifications, and the needs of the District. When a relative
or a person who is engaged in a romantic and/or sexual relationship with a District employee or Board Member is
being considered for employment, promotion, or transfer, the District employee shall have no involvement in the
recruitment, employment, promotion, or transfer of the person, either directly or indirectly, nor shall that employee
take any action that would directly or indirectly impact the employment of the relative or individual with whom there
exists a romantic and/or sexual relationship.

Furthermore, the District retains the right to refuse to appoint, promote, or transfer a person to a position in the
same department, division or facility, wherein his/her familial, marital, or romantic/sexual relationship to another
employee or Board Member has the potential for creating adverse impact on supervision, safety, security or mo-
rale, or involves a potential conflict of interest. The department-headDepartment Head, in consultation with the
Human Resources Manager, shall have the authority and responsibility for determining if such a potential for ad-
verse impact exists or does not exist. Considerations shall include the following:

A The two (2) employees having a direct or indirect supervisory relationship.

B. The two (2) employees handling financial transactions together.

C. The two (2) employees having reqular job duties which require performance of shared duties or
the same or related work assignment.

D. The two (2) employees having the same immediate supervisor.

E An actual or perceived conflict of interest or having an adverse impact on supervision, safety,

security, morale, or efficiency of the workplace that cannot be adequately mitigated.

3180.32_ Determination. Where the departmentheadDepartment Head, in conjunction with the Human
Resources Manager, has made a determination based upon the above stated factors that such adverse impact
does not exist, this determination shall be reviewed by the General Manager or his/herdesignee. -prier-to-any
appointmentbeing-made—£-Tthe General Manager or his/her designee may deny employment based on adverse
impact; or hire any potential employee who has a relative or romantic and/or sexual relationship with an employee
currently working for the District. If the General Manager is the hiring manager, the determination to hire shall be
made by the Personnel Committee of the Board of Directors.
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3180.43 Relatives Defined. This policy applies to individuals who are related by blood, marriage or adoption
including the following relationships_as defined by Labor Code Section 245.5 (c): spouse, domestic partner, child,
step-children, parent, step-parent, grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, uncle,
niece, nephew, parent-in-law, daughter-in-law, son-in-law, brother-in-law and sister-in-law. A-speuse-is-a-pariner
in-marrage-as-defined-in-California-Civi-Cede4100. In implementing this policy, it is lawful to ask an applicant to
state whether he or she has a spouse or relative as defined by this policy who is presently employed by the District,
but such information may not be used as a basis for an employment decision exempt-except as stated herein.

3180.54 Appllcablllty This pollcy shaII apply to aII fuII t|me part t|me temporarv and contracted employees of
the District.}t-sh

3180.65 Supervisory Relationship. For purposes of this policy, “supervisory employee” or “supervisor’ means
any employee, regardless of job description or title, having authority in the interest of the District to hire, transfer,
suspend, layoff, recall, promote, discharge, assign, reward, or discipline other employees, or responsibility to direct
them, or to adjust their grievances, or effectively to recommend this action, if, in the connection with the foregoing,
the exercise of this authority is not merely routine or clerical nature, but requires the use of independent judgement.
Employees, including the General Manager may not be placed in a position where they directly supervise or man-
age a relative or an individual with whom they have a romantic or sexual relationship (Please refer to Section
3180.8 Conflict of Interest Management).

3180.7 Disclosure Requirement. Current employees and applicants for employment are required to disclose
the existence of a relative working within the organization to Human Resources on the applicable form at the time
of application for employment or promotion is made. Current employees and applicants for employment who are
engaged in a romantic and/or sexual relationship with an employee at the District shall disclose the relationship to
the Human Resources Director at the time of interview, or when the relationship begins, if it occurs after hire.
Failure to disclose such relationships may result in disciplinary action for any such District employee, and disqual-
ification of a candidate.

3180.86 Conflict of Interest Management. When two (2) existing employees marry, and/or engage in a ro-
mantic and/or sexual relationship, -and a determination has been made that the potential for creating adverse
impact as described above exists, the Personnel Committee in conjunction with the General Manager or his/her
designee, shall make reasonable efforts to minimize problems of supervision, or safety, security or morale through
reassignment of duties, relocation or transfer. If the District is unable to make an acceptable accommodation, then
the two individuals will be notified by the General Manager or his/her designee that one of the employees must
separate from District employment within sixty (60) days. The choice of who shall separate from District service
shall be made by the General Manager or his/her designee._ Relatives may be eligible for promotion or transfer
based on their qualifications and performance. Decisions regarding promotions or transfers will be made objec-
tively, considering the best interest of the District by the General Manager or his/her designee. If the conflict of
interest is between the General Manager and the employee, the decision to separate shall be determined by the
Full Board of Directors through the recommendation of the Personnel Committee.

3180.9 Fraternization Defined. Fraternization means a romantic and/or sexual relationship between a supervi-
sor and subordinate employee within the direct chain of command or same Department.

3180.109 Access to District Funds. With regard to related employees and the Beaumont-Cherry Valley Water
District's funds: One related employee only shall have access to district funds, provided it is part of their employ-
ment duties. The other employee(s) related to the above shall have no direct, indirect, physical or electronic access
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to district funds or any advisory input for the management of district funds.

3180.1109Volunteers. Non-paid volunteers working for the District may have relatives employed by the District.
Their work assignment shall be determined and appointed by the General Manager or his/her designee.

3180.12 Violation of Policy. In a conflict of interest or other threat to the efficient operation of the District should
develop, it is the duty of the involved employees to immediately notify the applicable Department Head and the
Human Resources Manager. The District reserves the right to reasonably investigate the situation to determine
whether a violation of this policy exists and therefore threatens the working conditions at the District. If the District
determines that the proscribed violation of this policy exists, remedial and/or disciplinary measures, including but
limited to a transfer, re-assignment, or dismissal, shall be utilized to mitigate issues that arise relevant to the en-
forcement of this policy. In such cases, the District shall apply applicable due process procedures.

3180.130 Consequences of Violation. Violations of this policy will may result in disciplinary action, up to and
including termination of employment. The severity of the consequences will depend on the nature and impact of
the violation.
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ATTACHMENT 3 Staff Report - 3160 HIPAA Compliance

Executive Summary

At the June 18, 2024 Personnel Committee meeting, Human Resources (HR) staff proposed
changes to the Policy Number 39 HIPAA Compliance as Policy Number 3160 HIPAA Compliance
to include sections that include District's commitment to safeguarding employees’ Protected
Health Information (PHI), the employees’ rights under HIPAA (Health Insurance Portability and
Accountability Act), and the District’s right to disclose PHI under any legal circumstances. Though
Legal Counsel advised that this policy is not necessarily applicable to the District given its line of
business, the proposed changes are in compliance with the universal HIPAA regulations and
mitigating legal risks towards the District for any release of medical information which were
approved by the Personnel Committee.

Background

At the June 18, 2024 Personnel Committee meeting, HR staff proposed a revised draft version
that includes sections stating the purpose of upholding HIPAA regulations in the District, a list of
employee’s rights under HIPAA, and the District’'s commitment to protect the employee medical
records. HR staff also added the District’s responsibility to disclose or release employee’s PHI as
required by law, such as subpoenas or a court order.

As part of the ongoing review process of District policies, staff presented the proposed redline
version to Legal Counsel for review and provided HR staff an option to exclude the policy due to
the nature of the District’s business. Staff explained to the Personnel Committee that HIPAA is a
universal law that applies to all entities both private and public sector. Although the District is not
a HIPAA-covered entity in its entirety, HR staff, in collaboration with the General Manager,
recommended keeping said policy to avoid any legal risks to the District should there be a breach
of confidentiality, in light of a release of an employee’s medical record. Changes were also made
to modernize the policy language, and to keep up with the industry standards. The Personnel
Committee has concurred with staff to retain the HIPAA Compliance policy to ensure that the
District is given sufficient guidance in keeping and releasing employees medical records and
mitigating legal risks.

Discussion

Table 1, Summary of Policy Changes, outlines the proposed changes to the current HIPAA
Compliance policy that are in reference to the redline draft version attached herewith.
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Table 1 — Summary of Policy Changes

State / Federal

subpoenas or
court order.

District towards
legal liabilities.

Row Policy Law BCVWD current | Added/Revised | Fiscal Impact
Number | Section requirement practice Sections of Option
Health The District
Insurance upholds HIPAA
1 Section | Portability for disclosure of | Moved to section No fiscal
39,A | and PHI as a 3160.3. impact.
Accountability | condition of
Act (HIPAA) employment.
Health IE%“O%Z;*;?G S |3160.1 Added a
Insurance place, the section that
2 No Portability Distric,:t has been provides the No fiscal
section | and committed to District’s impact.
Accountability upholding commitment to
Act (HIPAA) HIPAA uphold HIPAA
Though there’s 3160.4 Added a
Health no written policy, | section that
Insurance the District discusses the
3 No Portability ensures aligns with the No fiscal
Section | and Protected Health | District’s impact.
Accountability | Information safeguarding of
Act (HIPAA) (PHI) is Protected Health
safeguarded. Information (PHI).
Health The District has Moved the
Insurance remedial actions Remedial Actions
4 Section | Portability for employees art of Section A No fiscal
39,A |and not conforming ‘E)o new Section impact.
Accountability | to the HIPAA 3160.5
Act (HIPAA) policy. o
The District’s
practice is to 2;330?] ﬁ]dac:ed a
provide legal requires the
Health entities that has District to release
Insurance a job authority to PHI in accordance
5 No Portability know the PHI as to law such as No fiscal
Section | and required by law subpoenas or impact.
Accountability | such as workers court orders. This
Act (HIPAA) compensation '
claims. releases the
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Fiscal Impact
There is no fiscal impact with the proposed policy changes.

Attachments

1. Redline draft version of 3160 HIPAA Compliance
2. Side-by-Side version of 3160 HIPAA Compliance
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POLICY TITLE: HIPAA COMPLIANCE
POLICY NUMBER: 3160

3160.1  Purpose: The Health Insurance Portability and Accountability Act (HIPAA) and the District’s policy is
aimed to provide protection of protected health information (PHI) in accordance with the law. This information
includes medical records, conversations regarding medical treatment, and billing information related to the em-

ployee’s health.

3160.2 Employee Rights: The HIPAA privacy rule gives employees the following rights:

e The right to authorize disclosure of their medical records.
e Theright to request or inspect a copy of their medical records.
e The right to have mistakes corrected at any time.

3160.3  Condition of Employment: Authorization as required under the-Health-tnsurance-Portability-and
Accountability-Act{HIPAA) for disclosure of protected-health-information{PHI) will be a condition of employment

or continued employment with the District to the fullest extent allowed by law. This is applicable to pre-employ-
ment physicals, drug testing, leave-of-absence requests, fitness-for-duty physicals, return to work authorizations,

and any other lawful need for med|cal mformatlon Re#ueaHe%%henzereleaseef—PHJ—meweﬂhe&bevem—

3160.4  Protection of Employee Health Information: The District shall ensure the proper safe-quarding
and confidentiality of all records in which an employee’s protected health information (PHI) is contained.

3160.5 Remedial Action. Refusal to authorize the release of PHI to a District personnel with a job authority
to know, in any of the above instances will be grounds for denial of employment or discipline up to and including
termination.

3160.6  Disclosure. The District may disclose protected health information (PHI) as required by law, for ex-
ample, in response to a court order or subpoena. The District may also disclose such information in response to
a law enforcement or requlatory agency’s request.
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ATTACHMENT 4 Staff Report - 3185 Employee Separation

Executive Summary

At the June 18, 2024 Personnel Committee meeting, Human Resources (HR) staff proposed
changes to the Policy Section 44 Confidentiality in Resignation and unproduced Policy 3177
Resignations and Job Abandonment as Policy Number 3185 Employee Separation adding
several sections that discuss different types of employee separations, guidance for managers in
rescinding resignations, job abandonment guidelines for HR Department, and final pay processing
for separated employees. The revised policy draft will provide more clarity in processing
terminations and mitigate any legal risks or claims against the District in lieu of separation which
were approved by the Personnel Committee to move to the next Regular Board meeting for
discussion and approval.

Background

At the November 21, 2023 Personnel Committee meeting, HR staff proposed to add Policy 3177
Resignations and Job Abandonment as a separate policy in the policy tracking sheet, but the draft
had not been prepared. After a thorough review, staff crafted the proposed draft Policy 3185
Employee Separations, including Section 44 Confidentiality in Resignation within the policy since
both policies are related subjects entirely based on resignation and/or termination.

At the June 18, 2024 Personnel Committee meeting, HR staff presented a revised draft version
of Section 44 Confidentiality in Resignation with Policy 3185 Employee Separation, and added
more sections that discuss voluntary and involuntary separations, job abandonment and HR’s
responsibility to contact employees in lieu of job abandonment, death of an employee, and final
pay processing for separated individuals. Based on their research, HR staff identified that the
District had no guidelines in place for these different types of employee separations, which may
pose a legal risk to the District in the event of a wrongful termination and are insufficient guidance
for the upper management to process these sensitive matters. The employee separation
procedure in place is noted in Policy 3215 Personnel Action Form (PAF). The Personnel
Committee approved the revised draft policy to move forward to the next Regular Board meeting
for discussion and approval but noted that there must be a procedure in place in the future that
would allow the District to recover any amount that a resigning or terminated employee owes the
District while he/she was employed, such as education expenses or unreturned possession of
District-owned equipment, after separation.

As part of the ongoing review process of all District policies, staff presented the proposed redline
version to Legal Counsel to ensure compliance with applicable Federal, State and local labor
laws. Changes were also made to modernize the policy language, and to keep up with the industry
standards.
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Discussion

Table 1, Summary of Policy Changes, outlines the proposed changes to Confidentiality in
Resignation (Employee Separation) policy that are in reference to the redline draft version
attached herewith.

Table 1 — Summary of Policy Changes

Row Policy Bt BCVWD current | Added/Revised | Fiscal Impact
Number | Section FOCLLEL LEvy practice Sections of Option
requirement
District is
California committed to
Labor Law ensure that all 3185.1 Added
No separations are District’'s No fiscal
1 . (Department . . :
Section . handled commitment in impact.
of Industrial . .
Relations) approprla_tely _ writing.
without disruption
to Operations.
3185.2 Added
policy
In practice, is “Application” ,
2 N? None applicable to all section to provide .NO fiscal
Section e ) impact.
District personnel. | clarity for the
policy’s
application.
The District has
always regarded 3185.3 Added
voluntary Voluntary
separation when Separation
No an employee section in writing | No fiscal
3 . None ) : . . :
Section informs his to provide clarity impact.
supervisor or HR | of what voluntary
of his intent to separation
resign on his/her | means.
own accord.
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State /

Row Policy BCVWD current | Added/Revised | Fiscal Impact
; Federal Law . . .
Number | Section . practice Sections of Option
requirement
The District 3185.3.1 Added
encourages all Notice of
employees who Resignation
No wish to resign to section in writing No fiscal
4 Section None provide at least 2 | to allow the imoact
weeks’ notice to District to have a pact.
give the District smooth transition
time to plan things | upon employee’s
accordingly. departure.
The District 3185.3.2 Added
encourages Form of
5 No None emolo eges to put Resignation No fiscal
Section employ P Notice section for | impact.
in writing a clarity and
resignation notice. y
completeness.
3185.3.3 Added
The District Rescission of
currently has an Resignation
No open-door policy sectl.on that' No fiscal
6 . None for anyone who provides guidance | .
Section . impact.
would want to to supervisors
discuss the nature | and Human
of resignation. Resources
Department.
The District has
No be_er_1 conductlng 3185.:_3.4 Add.ed No fiscal
7 . None exit interviews for | an Exit Interview :
Section impact.

resignations for
feedback.

section.
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Row Policy F BCVWD current | Added/Revised | Fiscal Impact
. ederal Law . . .
Number | Section . practice Sections of Option
requirement
The District has 3185.3.5 Added
always been Eligibility for
practicing Rehire section to
8 No N determining a guide supervisors | No fiscal
. one ) :
Section resigned or Human impact.
employee’s Resources in
eligibility for rehiring an
rehire. individual.
3185.4 Added
California The District has a | definition of what
Labor Law practice of constitutes an
(Department involuntarily involuntary
9 No of Industrial separating an resignation to No fiscal
Section | Relations) employee though | protect the District | impact.
there is no actual | against legal
EEOC At-Will | written policy that | claims resulting
Employment | covers this. wrongful
termination.
3185.4.1 Added
Review sub-
California section to allow
Labor Law In practice, the HR, Department
(Department District reviews Head and
10 No of Industrial recommendations | General Manager, | No fiscal
Section | Relations) for an involuntary | or his/her impact.
separation to designee, to
EEOC At-Will | reduce legal risk. | review

Employment

supervisor’s intent
to terminate an
employee.
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Row Policy BCVWD current | Added/Revised | Fiscal Impact
. Federal Law . . .
Number | Section . practice Sections of Option
requirement
3185.4.2 Added
The District section to provide
No communicates the | timeline in No fiscal
11 . None intent to terminate | notifying the .
Section . impact.
an employee ina | employee of a
timely manner. discharge from
the District.
. . 3185.5 Added Job
California
Abandonment
Labor Law .
section that
(Department .
. o provides HR and ,
No of Industrial No guideline in L : No fiscal
12 . - District leadership | .
Section | Relations) place. . . . impact.
in dealing with an
EEOC At-Will employee who
abandons his/her
Employment ;
job.
California 3185.5.1 Added
Labor Law Employee
(Department Contact sub-
13 No of Industrial No guideline in section that No fiscal
Section | Relations) place. provides these impact.
guidelines to
EEOC At-Will Human
Employment Resources.
. . 3185.5.2 Added
California :
Co Notice of Job
Labor Law No guideline in
Abandonment
(Department place, however .
. : o sub-section to .
No of Industrial job descriptions . No fiscal
14 . . : provide employee | .
Section | Relations) include language impact.
who abandoned
that employees his/her iob an
EEOC At-Will | are at-will. 1
E opportunity to
mployment
respond.
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Row Policy Federal Law BCVWD current | Added/Revised | Fiscal Impact
Number | Section requirement practice Sections of Option
3185.5.3 Added
California has Although no | Decision sub-
Labor Law written procedure | section to allow
(Department is in place, the HR, Department
P - employee is Head and the ,
No of Industrial No fiscal
15 Section | Relations) deemed to have General Manager impact
abandoned their | to decide if the P
Wi job if no contact employee is
EEOEA;Z\:::I was established deemed to have
ploy for 3 days. abandoned
his/her job.
California 3185.5.3 Added a
Labor Law section that
(Department allows the Board
16 No of Industrial No procedure in of Directors to No fiscal
Section | Relations) place. determine job impact
abandonment for
EEOC At-Will a General
Employment Manager.
The District
automatically 3185.6 Added a
17 No EEOC At-Will emplovee Death of an No fiscal
Section | Employment ploy Employee impact
resigned at the section

time of his or her
death.
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Row Policy Bt BCVWD current | Added/Revised | Fiscal Impact
. Federal Law . . .
Number | Section . practice Sections of Option
requirement
3185.7 Added
Final Pay section
to provide District
management
The District has guidance on
been following processing final
California Labor pay for different
No Codes related to | types of No fiscal
18 . None o . .
Section processing final separation. impact.
pay for resigned
or terminated 3185.7.1 Added
employees. subsection to
ensure District
verifies mailing
address for final
pay.
Moved section to
. . 3185.8 ,
Section Separations are : o No fiscal
19 a4, A | None kept confidential, | Confidentiality in -\ oo o
Resignation or
Discharge.
If requested by
Section legal authorities, Moved section to No fiscal
20 None the separation 3185.9 Public .
44, B ! impact
details can be Record.
released.
Fiscal Impact

The fiscal impact for any separation is related to the final pay for the employee, although this is
included in the Annual Operating Budget.

Attachments

1. Redline draft version of 3185 Employee Separation
2. Side-by-side version of 3185 Employee Separation

3. California Labor Law - Termination of Employment
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POLICY TITLE: =~ CONFIDENTALITY-REGARDING RESIGNATIONS EMPLOYEE SEPARATION
POLICY NUMBER: 3185

3185.1  Purpose. The District is committed to ensure that employee separations, including voluntary and invol-
untary separations and separations due to death of an employee, are handled in a professional manner with
minimal disruption to ongoing work functions.

3185.2  Application. Employees of all classifications shall comply with the separation process described in the
implementation section of this policy.

3185.3  Voluntary Separation. A voluntary separation of employment occurs when an employee informs his
or her supervisor of the employee’s intent to resign or when an employee is absent from work for three (3) con-
secutive workdays and fails to contact his or her supervisor.

3185.3.1 Notice of Resignation. Employees who voluntarily resign are requested to provide two (2)
weeks' notice to facilitate a smooth transition out of the District. If an employee provides less notice than requested,
the General Manager or his/her designee shall review the circumstance to determine if the resigned employee is

eligible for rehire.

3185.3.2 Form of Resignation Notice. All resignations must be confirmed in writing. Employee Res-
ignation Letters must include the reason for leaving from the District and the effective date of separation. Employ-
ees who resign shall receive a confirmation of resignation notice within 24 to 48 hours. Resigning employees are
required to provide resignation notice to their immediate supervisor or Human Resources Department. If supervi-
sor received the notice, the Human Resources Department must be informed within 24 hours to initiate the sepa-

ration process.

3185.3.3 Rescission of Resignation. Employees are-generally will not be allowed to rescind a res-
ignation, whether given verbally or in writing; ignati i
Department, unless the circumstance is reviewed by the General Manager or his/her designee. Employees who
wish to discuss concerns about their continued employment before making a final decision to resign are encour-
aged to do so with their direct supervisor, Department Head, Human Resources or General Manager or his/her

designee.

3185.3.4 Exit Interview. Resigning employees will be scheduled for an exit meeting to ensure that
all tools and equipment are returned and to provide an opportunity to discuss any feedback, questions or
concerns related to employment with the District.

3185.3.5 Eligibility for Rehire. Employees who resign in good standing (i.e. no active disciplinary
action) and whose documented performance is meeting and/or exceeding expectations under the District’s per-
formance evaluation process may be eligible for reemployment.

3185.4  Involuntary Separation. An involuntary separation of employment and/or the inability of an employee
to perform the essential functions of his or her job with or without a reasonable accommodation may result in an
involuntary separation. An employee may also be discharged for any legal reason including but not limited to,
misconduct, tardiness, absenteeism, unsatisfactory performance or inability to perform. An employee may also be
discharged without cause, pursuant to at-will employment status.

Adopted by Resolution 2019-08, 08/14/2019
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Depending on the nature of the offense, the District reserves the right to combine and/or omit steps or immediately
issue a separation. The level of disciplinary intervention may also vary. Some of the factors that will be considered
are whether the offense is repeated despite coaching, counseling or training, the employee’s work record, and the
impact the conduct and performance issues have on the organization and its reputation.

3185.4.1. Review. Before any action is taken to discharge an employee, the employee’s direct super-
visor must request for a review of a specific action item by Human Resources, the Department Head and General
Manager or his/her designee.

3185.4.2. If it is determined that the involuntary separation is the appropriate course of action after a
review of the circumstance surrounding the involuntary separation, the employee’s supervisor and Human Re-
sources will notify the employee as soon as practicable.

3185.5  Job Abandonment. An employee absent without approved leave for three (3) consecutive working
days who fails to notify the immediate supervisor and provide an acceptable reason for the absence or who oth-
enwise abandons emplovment W|th the Dlstnct shall be con3|dered to have automatlcallv resigned from the District

i ve-unless the immediate
supervisor in con|unct|on W|th the Department Head and Human Resources approves additional leave with or
without pay to cover the absence.

Job Abandonment may apply in any circumstances where the employee:

1. Fails to obtain approved leave prior to any period of absence for three (3) consecutive working
days;

2. Fails to return to work, for three (3) consecutive working days, following an approved leave of ab-
sence or upon expiration of an off work order;

3. Refuses to accept or fails to respond to an offer of accommodation that would permit the employee
to return to work;

4. Fails to provide appropriate documentation to substantiate any period of absence for three (3) con-
secutive working days; er

5. Fails to cooperate with the Human Resources Department's attempt to engage in the interactive
process such that, based on the information available to the immediate supervisor in the absence
of the employee’s cooperation, the immediate supervisor is unable to determine if an accommoda-
tion would allow the employee to retumn to employment; or

6. Fails to notify the immediate a-supervisor or Human Resources of the employee’s absence.-

3185.5.1 Employee Contact. the Human Resources Department shall exhaust all means of contacting
the absent employee beginning on the second day of absence without notice. The immediate supervisor and
Department Head shall be notified of the updates of said contact attempts.

3185.5.2. Notice of Job Abandonment. Before separation from service takes effect as a result of job
abandonment, the employee shall be given written notice of the facts supporting the proposed action and provided
an opportunity to respond to the Human Resources Department or designee. The employee shall have five (5)
workdays from the date of service of the written notice to respond to Human Resources Department or designee.

3185.5.3 Decision. If, based on the evidence provided by the employee in any timely response, the
Human Resources or designee determined that the reasons for the automatic resignation have been refuted or
that good cause has been shown, the employee shall not be considered to have automatically resigned.
Adopted by Resolution 2019-08, 08/14/2019
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If the employee does not respond within five (5) working days from the date of service of the written
notice, the proposed action of automatic resignation shall become final, and the employee shall be determined to
have automatically resigned. The employee will be given written notice that the response was untimely, and the
employee is determined to have automatically resigned.

If the employee submits a response and the immediate supervisor, Department Head and Human Re-
sources find that the proposed action of automatic resignation is justified, the General Manager or his/her designee
shall serve on the employee written notice that the employee has been determined to have automatically resigned
from the District service and the effective date of such resignation.

3185.54 General Manager’s Job Abandonment. If the General Manager abandons his or her job
as identified under Section 3185.5, the Human Resources Manager or his/her designee shall consult with the
Personnel Committee to make a recommendation to the Full Board of Directors to determine that the General
Manager has automatically resigned from his or her position.

3185.6  Death of an Employee. A separation due to the death of an employee will be made effective as of the
date of death.

3185.7 _ Final Pay. An employee who resigns or is discharged will be paid through the last day of werkemploy-
ment, plus any unused Vacation time. Non-Exempt employees will receive payment for overtime worked that has
not already paid. Al-paymentwi M j A erpavments—advance he

Department receives the deceased employee’s final hours worked.  The final pay check shall be provided to em-
ployee based on the following:

1. Voluntary Separation with notice will be the last day of the notice period.

2. Voluntary Separation without notice will be within seventy-two (72) hours from the last hour
prior to separation.

3. Involuntary Separation shall be on the same day the employment has been terminated. If the
terminated employee is not present to receive the final pay, this shall be mailed to the individual's verified mailing
address together with the final pay stub.

3185.7.1 Forwarding Address and Final Pay. Departing employees will be asked to confirm their
forwarding address with Human Resources Department to ensure that benefits and tax information are received
in a timely manner. Final pay will be mailed to this address or direct deposited to baenk account on record by the
next payday unless state law or other procedures dictate otherwise. Accrued but unused vacation will be paid out
consistent with the Memorandum of Understanding (MOU), Policy Number District 3075 Vacation (policy) and

applicable laws.

3185.8  Confidentiality in Resignation or Discharge. To the extent permitted by law, District staff and Direc-
tors shall keep confidential the circumstances giving rise to an employee’s resignation or dischargeftermination
from the District.

3185.92 Public Record. This policy is itself a public record which the District must release upon request.

Adopted by Resolution 2019-08, 08/14/2019
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from an employee’s final paycheck (other than normal tax
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STATE OF CALIFORNIA Gavin Newsom, Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT

TERMINATION OF EMPLOYMENT

Within the State of California, employment may be terminated at the will of either party. Both the employer
and the employee are free to end the employment relationship at any time, with no penalty being assessed to either.
Unless the parties have previously agreed to the contrary, there is no notice required to be given by either party.

Employment covered by a collective bargaining agreement (union contract) is subject to the terms and
conditions of the particular agreement. The Division of Labor Standards Enforcement (DLSE) does not have
jurisdiction over such employment, and an employee should contact a representative of their local union when a
dispute arises.

When an employee feels that they have been terminated, harassed or discriminated against based on their
race, religion, gender, color, national origin, ancestry, disability, medical condition, marital status, age (over 40),
sexual orientation or denial of family medical leave, they should contact the Department of Fair Employment and
Housing at 1-800-884-1684 or at www.dfeh.ca.gov.

An employee who feels that he/she has been assaulted, threatened with assault, or feel he/she is in danger,
should contact their local law enforcement office. Other forms of harassment generally require the filing of a
lawsuit in civil court.

The DLSE has jurisdiction when an employee has been retaliated against for participating in a protected
activity. For a list of protected activities that include filing a complaint with this office, jury duty participation and
complaining about safety, contact one of the DLSE’s offices. (Labor Code § 98.7)

Termination of Employment (Rev. 1/2011) 1
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ATTACHMENT 5 Staff Report - 3065 Reduction in Force

Executive Summary

At the June 18, 2024 Personnel Committee meeting, Human Resources (HR) staff proposed
changes to Policy Section 20 Reduction in Force as Policy Number 3065 Reduction in Force to
include a section that discusses the District’s responsibility to provide at least ten (10) days’ notice
to the employees affected by layoff or recall to align with Article 18 of the current Memorandum
of Understanding (MOU). The policy draft also includes revising the Service Records section to
align with the language stated in Policy 3060 Continuity of Service to mitigate any legal
ramifications towards the District. The Personnel Committee approved the revised draft to move
forward to the next Regular Board meeting for discussion and approval.

Background

At the June 18, 2024 Personnel Committee meeting, HR staff proposed a revised draft version to
modernized the current language and to include a section that requires the District to provide at
least ten (10) days’ notice prior in the event of a layoff and recall to align with Article 18 of the
MOU. Additionally, said section allows the District to substitute pay in lieu of notice for the whole
or portion of the ten (10) calendar days following the layoff and recall that was not written in the
MOU. Legal Counsel and HR staff also noted that, in the event that the District workforce reached
75 and above, the 10 calendar days of notice shall then be extended to thirty (30) calendar days
in legal compliance with Worker Adjustment and Retraining Notification (WARN) Act of 1988.

Additionally, HR staff revised the language of the Service Records section to align with the
provisions of Policy 3060 Continuity of Service, giving guidance to the District should a laid-off
and/or recalled full-time, part-time or temporary employee be reinstated to their current position.
Generally, the intent of this policy draft is to provide guidance to the District in reference to the
past years where there had been massive layoffs. The Personnel Committee approved the
revised policy draft to move to the next Regular Board meeting for discussion and approval.

As part of the ongoing review process of all District policies, staff presented the proposed redline
version to Legal Counsel for review to ensure compliance with applicable labor laws, and to
promote clarity and completeness. Changes were also made to modernize the policy language,
address historical events, and to keep up with the industry standards.

Discussion

Table 1, Summary of Policy Changes, outlines the proposed changes to the current Reduction in
Force policy that are in reference to the redline draft version attached herewith.
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Table 1 — Summary of Policy Changes

Row Policy SR BCVWD current | Added/Revised Fiscal Impact of
Number | Section FOCLLEL LEvy practice Sections Option
requirement
3065.1 Changed
the word
“termination” to
Section Word used was | “separation”. , .
1 None e No fiscal impact.
20, A termination.
Add General
Manager’s
designee.
3065.2 Added a
definition of
transfer for clarity.
Section No language in Added word . .
2 20, B None the said section “‘comparable.” No fiscal impact.
Added General
Manager’s
designee.
3065.4 Added a
MOU Article 18 section that aligns Fiscal impact is
states that the with the MOU P
. o the employee
District should provision and also
. hourly rate
No provide 10 add language that .
3 . None , computation of
Section calendar days pay may be
. . ) - the calendar
notice prior to substituted in lieu .
. days following
employee layoff | of a layoff in the 10
, the layoff.
and recall. calendar days
notice.
3065.5 Added
“comparable
position” to allow
employees to be
Emblovees can recalled by the
ploy District in some
be recalled from o
. ; other positions that
Section the listto a , .
3 None , are comparable to | No fiscal impact.
20,D vacancy to their .
f their former
ormer e
P classifications.
classification.
Add reference to
Policy 3060
Continuity of
Service.
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Row Policy Fedsetzflfaw BCVWD current Added/Revised Fiscal Impact of
Number | Section . practice Sections Option
requirement
3065.6 Added
No reference to
Human Resources
the Human X
as the custodian of
Section Resources employee files
4 20. E None Department as ) No fiscal impact.
’ the division that
. Changed the word
maintains “ T
. termination” to
employee file. « - w
separation”.
3065.7 Added
language to
include guidelines
for reemployed full-
time, part-time,
No language
! . and temporary
Section referencing this employees for the , ,
5 None to Policy 3060 . . No fiscal impact.
20, J ) restoration of their
Continuity of .
. vacation accrual
Service. .
rate and sick
leaves incurred
align with Policy
3060 Continuity of
Service.
Fiscal Impact

The fiscal impact is the employee’s hourly rate for the purpose of computing the ten (10) calendar
days’ notice in lieu of a layoff.

Attachments

1. Redline draft version of 3065 Reduction in Force
2. Side-by-side version of 3065 Reduction in Force

3. BCVWD Memorandum of Understanding Article 18
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BEAUMONT-CHERRY VALLEY WATER DISTRICT PERSONNEL

POLICY TITLE: REDUCTION IN FORCE
POLICY NUMBER: 3065

3065.1  Reduction in Force. When it becomes necessary to reduce the workforce as a result of lack of work,
lack of funds, economic conditions, reorganization, or in the interests of efficiency or similar reasons, the District

‘ may initiate an involuntary employment separation termination-without cause under the District’s “at will” employ-
ment policy. When implementing a reduction in force, the General Manager or his/her designee may consider
any criteria that is business related and that is not prohibited by law. The reduction may be referenced as
“layoff,” but this will not change the basic policy of “at will” employment.

classification and salary range. At the discretion of the General Manager or his/her designee, employees may be
demoted or transferred to a different or comparable classification in lieu of termination or layoff where the em-
ployee possesses the minimum qualifications for the new position or classification and can immediately perform
the functions of the job.

‘ 3065.2 Demotion or Transfer in Lieu. A transfer is a move from one department or division within the same

3065.3  Layoff and Recall under MOU. Where specific procedures for layoff and recall are provided in an

MOU, the MOU procedures will be followed for a reduction in force involving employees covered by the MOU.
Unless otherwise expressly provided in the MOU, discipline and review procedures, if any, will not apply to the
reduction in force or layoff.

3065.4  Notice. In the event of a reduction in force (layoff), the District will give at least ten (10) calendar days’
notice prior to affected employees of an impending layoff. The District may substitute pay in lieu of notice for all
or a portion of the ten (10) calendar days.

3065.54 Re-Employment List. Where required under the terms of an MOU, the District will maintain a re-em-
ployment list for each classification from which a covered employee was laid off. Former employees will be re-
called from the list to a vacancy in their former classification or comparable position based on their length of con-
tinuous service with the District (see Policy 3060 Continuity of Service). A former employee not eligible for recall
from a re-employment list may apply for any vacanciesy within the District.

3065.65 List Removal. An individual will be removed from a re-employment list under the circumstances
listed below. It is the responsibility of the individual to maintain a current U.S. Mailing address on file with the
District Human Resources Department where the individual can receive and respond to notices on a timely ba-
sis. The District shall is not be responsible for misdirected recall notices or failure of delivery. Removal will occur:

1. After six (6) months from the date of- separationtermination;

2. Ifthe individual declines recall or fails to respond to a notice of recall within five (5) work days of
the date of mailing;

If the individual accepts other employment with the District at the same or higher rate of pay; or
If the individual notifies the District that they are no longer available for recall as a result of accept-
ing other employment or for other reasons.

| 3065.76  Service Records. Previous regular, full-time employees who return to work within 6 months of a re-

Adopted by Resolution 20-XX, Date
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BEAUMONT-CHERRY VALLEY WATER DISTRICT PERSONNEL

duction in force or layoff will have their former length of continuous service restored (less the period not em-
ployed as a result of the reduction in force or layoff). Previous regular employees called back on a part-time ba-
sis will be credited with additional service on an hour-for-hour basis. Former re-employed reqular, full-time em-
ployees within twelve (12) months from separation date shall restore their previous vacation accrual rate. Former
re-employed full-time, part-time and temporary employees within six_twelve-(642) months from their separation
date shall restore their previously accrued sick leave (See Policy 3060 Continuity of Service).

Adopted by Resolution 20-XX, Date
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one hundred and eighty (180) days. If said leave of absence will be in excess of one hundred
and eighty (180) calendar days, the General Manager may extend a temporary employee’s
assignment, hire a regular employee to fill the vacancy, promote or transfer an employee, or
appoint an interim employee, depending on the District’s needs.

A temporary employee will not be eligible for any fringe benefits including holiday pay, vacation
pay, health insurance coverage, jury duty pay, bereavement pay, or items of a similar nature,
nor will he/she accrue seniority or leave of absence rights unless required by federal, state, or
local law.

Article 17: Performing Work Out of Classification

Employees required by their supervisor to work a normal shift in a temporary classification
higher than his/her current classification will be paid a step increase equivalent to five percent
(5%) of his/her base pay rate for those hours worked performing the duties of the higher
classification. This out of class work shall be clearly identified by the supervisor, which will
require authorization by the supervisor at the beginning of the normal work shift, in which said
out of class work is performed.

Should an employee be required to work temporarily in a classification paying less than his/her
established rate, he/she will be paid at their normal rate.

Performing work out of classification is limited to a total of six (6) months within a calendar
year.

Article 18: Layoff and Recall

Should the District be required to reduce the bargaining unit work force for any reason, the
following shall be the layoff procedure:

1. Temporary bargaining unit employees shall be laid off first.

2. Should a further reduction be necessary, full-time probationary bargaining unit
employees shall be laid off next.

3. Full-time employees shall be laid off last.

The District shall notify an employee of their intention to lay him/her off at least ten (10) calendar
days prior to the date the layoff is to take effect. Employee Association Representatives will be
notified in the event of a layoff in each circumstance. Recall to work shall be in reverse order
of layoff based on a Re-Employment list that shall expire six (6) months from the date of layoff.

Article 19: MOU Grievance Procedure

A MOU grievance is any alleged violation, or major difference of opinion, as to the interpretation
or application of the negotiated MOU agreement.

An employee is entitled to representation in the preparation and presentation of his/her MOU
grievance at any step in the grievance procedure. The grievant is entitled to be released from
work for a reasonable period of time in order to present the grievance.

Adopted [DATE] by Resolution 22- Page 12 of 21
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ATTACHMENT 6 Staff Report - 3200 Grievance Procedures

Executive Summary

At the June 18, 2024 Personnel Committee meeting, Human Resources (HR) staff proposed
changes to the Grievance Procedures policy to align with Article 19 Grievance Procedure of the
2022-2026 Memorandum of Understanding (MOU) by adding language that includes additional
steps in the procedure of filing a grievance by represented employees. Staff is also proposing
adding a section that provides guidance if the General Manager is directly involved in the
grievance, and an anti-retaliation statement, to mitigate any potential legal risks regarding
District’'s response to a filed grievance. The policy draft was reviewed and approved by the
Personnel Committee to move forward to the next Regular Board meeting for discussion and
approval.

Background

At the June 18, 2024 Personnel Committee meeting, HR staff proposed a revised draft that aligns
with the language in the current Memorandum of Understanding (MOU) adopted January 1, 2022,
which includes an additional level of escalation (Step 2) allowing Human Resources, in
partnership with the Department Head, to mediate on a grievance filed if unresolved in Step 1 of
the process. This section of the current policy did not match the language written in MOU. HR
staff also proposed adding a section that provides thorough guidance if the General Manager is
the employee directly involved in the grievance process, allowing the matter to be escalated to
the Personnel Committee for final decision. Additionally, staff proposed adding the dismissal of a
grievance if the complainant chose to resign from the District, and a section that provides zero
tolerance on retaliation against an employee who filed a complaint. The Personnel Committee
approved the policy draft to move forward to the next Regular Board meeting for discussion and
approval.

As part of the ongoing review process of all District policies, staff presented the proposed redline
version to Legal Counsel for review to ensure compliance with MOU language and applicable
labor laws such as California Code of Regulations 1073 — Grievance Procedure. Changes were
also made to modernize the policy language, and to keep up with the industry standards.

Discussion

Table 1, Summary of Policy Changes, outlines the proposed changes to the current Grievance
Procedures (policy) that are in reference to the redline draft version attached herewith.
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Table 1 — Summary of Policy Changes

State / Federal

Row Policy Law BCVWD current | Added/Revised | Fiscal Impact
Number | Section requirement practice Sections of Option
Employees
Cal. Code under the MOU
Section | Regs. Tit. 15, § | Group have the ‘:‘32_00.3. edded No fiscal
1 47. c | 1073 - right to Right to” to the imoact
’ Grievance representation in | section title. pact.
Procedure a grievance
procedure.
3200.4.2 Added
Step 2d to the
. procedure,
aele 1901 | Not written in the | allowing HR and
No Memorandum policy but Department Head No fiscal
2 . follows the MOU | to mediate if .
Section | of : : . impact.
Understanding for grievance grievance is
(MOU) procedure. unresolved in Step
1, following the
procedure written
in the MOU.
Article 19 of g‘ thezpo"cy’ the
BCVWD Step 2 PTocesS | 3200.4.3 Moved
Section | Memorandum Y| the section to Step | No fiscal
3 o the General . . )
47, D, ii | of M 3 to align with the | impact.
. anager. MOU
Understanding 7 MOU.
(MOU) has this as step
3.
The Personnel
Cal. Code Committee will
. Regs. Tit. 15, § | hold a hearing in | 3200.5 Improved .
Section | 1973 . 2 No fiscal
4 47 E ! closed session if | the language of impact
’ Grievance grievance is this section. pact.
Procedure escalated to
Step 4.
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Row Policy Statelfalz:’ederal BCVWD current | Added/Revised | Fiscal Impact
Number | Section - practice Sections of Option
requirement
3200.6 Added a
No written policy | section for when
or provision in the General
Cal. Code the MOU stating | Manager is
5 No | Regs.Tit. 15, § | if the General involved in the No fiscal
Section | 1073 - Manager is grievance and the | impact.
Grievance involved in the escalation to
Procedure grievance Personnel
complaint. Committee
through HR.
o Sectonor | 20073 et
Cal. Code guidance in the . .
Regs. Tit. 15, § . the grievance will
. 9 ] grievance . . )
Section | 1973 . . be dismissed if the | No fiscal
6 47, F ; procedure if the employee is impact
’ Grievance complainantis | - F;rgted from pact.
Procedure separated for parate
the District for any
any reason.
reason.
gal- C%qte 5 3200.8 Added a
egs. Tit. 15, _ - i )
7 No 10;‘:’3 . § No Section for setctll_o? ag?lnstt f No fiscal
Section i anti-retaliation. | oo aon 10 818 impact.
Grievance if filing a
Procedure grievance_
Fiscal Impact

There is no fiscal impact in the implementation of the said policy changes.

Attachments

1. Redline draft version of 3200 Grievance Procedures
2. Side-by-side version of 3200 Grievance Procedures

3. Article 19, BCVWD Memorandum of Understanding (2022-2026)
4. Cal. Code Regs. Tit. 15, § 1073 - Grievance Procedure

2024-07-10 - BCVWD Regular Board Agenda - Page 92 of 119




BEAUMONT-CHERRY VALLEY WATER DISTRICT PERSONNEL

POLICY TITLE: GRIEVANCE PROCEDURES
POLICY NUMBER: 3200

3200.1  Definition. A grievance is any alleged violation, or major difference of opinion, as to the interpretation
orf application of any negotiated agreement, rule or regulation governing personnel matters.

3200.2  Exception. Specifically excluded from the grievance procedure are subjects involving the amend-
ment of state or federal law; resolutions adopted by the District’s Board of Directors, ordinances or minute or-
ders, including decisions regarding wages, hours, and terms and conditions of employment.

3200.3 Right to Representation. An-eEmployees areis entitled to representation in the preparation and
presentation of his-their grievance at any step in the grievance procedure. The grievant is entitied to be released
from work for a reasonable period of time in order to present the grievance.

32004  Procedure. An employee and any representation will be unimpeded and free from restraint, discrimi-
nation, interference, of reprisal in seeking appropriate adjustment of a grievance.

1. Step 1. A grievance, as defined above, shall be presented to the immediate supervisor within
seven (7) business days of the event giving rise to the grievance. If not presented within said time
requirement, the grievance will be deemed to have been waived. Prior to filling a written griev-
ance, an employee will first discuss the matter with his/ her immediate supervisor. The immediate
supervisor shall respond, either orally or in writing, within three (3) days of the discussion con-
cerning the matter giving rise to the grievance.

2. Step 2. In the event the problem is not resolved through informal discussion as outlined in Step
1, the grievance shall be reduced to writing, and submitted to the Human Resources Department
or designeeGenera-Manager for mediation, within five (5) days of receipt of the immediate super-
visor's answer. Upon receipt of a written grievance , the Human Resources Department shall dis-
cuss the complaint with the Department Head for possible resolution.- After discussion, Ypen-+re-
ceiptof-a-written-grievanee, the GeneraHManagerHuman Resources Manager and the Depart-
ment Head shall meet with the employee and his representative within ten (10) business days.
The General-Manager Department Head shall render a written decision no later than three (3)
days after the Step 2 meeting.

2.3. Step 3. In the event the problem is not resolved through formal discussion as outlined in Step 2,
the grievance shall be reduced to writing, and submitted to the General Manager or his/her de-
signee, within five (5) days of receipt of the Department Head’s answer. Upon receipt of a written
grievance, the General Manager or his/her designee meet with the employee, his representative
and the Department Head no later than ten (10) business days. The General Manager or his/her
designee shall render a written decision no later than three (3) days after the Step 3 meeting.

4. Step 43. Should the grievance not be resolved in Step 32, it may then be appealed to the Per-
sonnel Committee of the Board of Directors within three (3) days. The Personnel Committee shalll
meet with the grievant and his/her representative, within ten (10) days of submission for review,
and render a written decision ten (10) days thereafter, which decision shall be final.

3200.5 Personnel Committee. The Personnel Committee shall, as soon as possible, schedule a hear-
ing in-closed-session-to formally receive the written grievance and the answers thereto at each step and to
hear evidence regarding the issue or issues. If appropriate and in accordance with the law, the hearing will
be held in closed session. The Committee’s decision shall be announced in open session immediately after
Adopted by Resolution 2019-08, 08/14/2019
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BEAUMONT-CHERRY VALLEY WATER DISTRICT PERSONNEL

the closed session in which it was made. Contrary terms of this procedure notwithstanding, closed sessions
will only be conducted in compliance with requirements of applicable law, including California’s open meet-
ing law, the Brown Act.

3200.6  Grievance Involving General Manager. In the event that the General Manager is directly in-
volved, the formal grievance shall be submitted in writing to the Human Resources Department or designee
within five (5) business days and shall be presented to the Personnel Committee. The Personnel Commit-
tee shall meet with the General Manager, the grievant and his/her representative within ten (10) business
days to discuss the grievance. The Personnel Committee shall render a written decision within seven (7)
business days, which decision shall be final.

3200.76 Basic Rules.

1. If an employee does not present the grievance, or does not appeal the decision rendered
regarding the grievance within the time limits specified above, the grievance shall be consid-
ered resolved.

2. By agreementin wnt|ng the parties may extend any and all time Ilmltatlons speC|f|ed above

2:3. If an employee A A
Bistrietwith a pending qnevance separates from emplovment W|th the D|str|ct for any reason,
the grievance shall be automatically dismissed.

3:4. The General Manager may temporarily suspend grievance processing on a District-wide ba-
sis in an emergency situation. Employees covered by this policy may appeal this decision to
the Board of Directors.

4—5. A copy of all formal grievance decisions shall be placed in the employee’s permanent
personnel file.

3200.8 Retaliation. Retaliation against a person who files a grievance aor good faith complaint regarding any
alleged violation of the Memorandum of Understanding or of the Policies and Procedures will not be tolerated.

Adopted by Resolution 2019-08, 08/14/2019
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one hundred and eighty (180) days. If said leave of absence will be in excess of one hundred
and eighty (180) calendar days, the General Manager may extend a temporary employee’s
assignment, hire a regular employee to fill the vacancy, promote or transfer an employee, or
appoint an interim employee, depending on the District’s needs.

A temporary employee will not be eligible for any fringe benefits including holiday pay, vacation
pay, health insurance coverage, jury duty pay, bereavement pay, or items of a similar nature,
nor will he/she accrue seniority or leave of absence rights unless required by federal, state, or
local law.

Article 17: Performing Work Out of Classification

Employees required by their supervisor to work a normal shift in a temporary classification
higher than his/her current classification will be paid a step increase equivalent to five percent
(5%) of his/her base pay rate for those hours worked performing the duties of the higher
classification. This out of class work shall be clearly identified by the supervisor, which will
require authorization by the supervisor at the beginning of the normal work shift, in which said
out of class work is performed.

Should an employee be required to work temporarily in a classification paying less than his/her
established rate, he/she will be paid at their normal rate.

Performing work out of classification is limited to a total of six (6) months within a calendar
year.

Article 18: Layoff and Recall

Should the District be required to reduce the bargaining unit work force for any reason, the
following shall be the layoff procedure:

1. Temporary bargaining unit employees shall be laid off first.

2. Should a further reduction be necessary, full-time probationary bargaining unit
employees shall be laid off next.

3. Full-time employees shall be laid off last.

The District shall notify an employee of their intention to lay him/her off at least ten (10) calendar
days prior to the date the layoff is to take effect. Employee Association Representatives will be
notified in the event of a layoff in each circumstance. Recall to work shall be in reverse order
of layoff based on a Re-Employment list that shall expire six (6) months from the date of layoff.

Article 19: MOU Grievance Procedure

A MOU grievance is any alleged violation, or major difference of opinion, as to the interpretation
or application of the negotiated MOU agreement.

An employee is entitled to representation in the preparation and presentation of his/her MOU
grievance at any step in the grievance procedure. The grievant is entitled to be released from
work for a reasonable period of time in order to present the grievance.

Adopted [DATE] by Resolution 22- Page 12 of 21
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An employee and any representation will be unimpeded and free from restraint, discrimination,
interference with the MOU, or reprisal in seeking appropriate adjustment of a MOU grievance.
The following steps illustrate the MOU grievance procedure:

Step 1: A MOU grievance, as defined above, shall be presented to the immediate supervisor
within seven (7) business days of the event giving rise to the grievance. If not presented within
the said time requirement, the MOU grievance will be deemed to have been waived. Prior to
filing a written MOU grievance, an employee will first discuss the matter with his/her immediate
supervisor. The immediate supervisor shall respond, either orally or in writing, within three (3)
business days of the discussion with the employee concerning the matters giving rise to the
MOU grievance.

Step 2: In the event the problem is not resolved through informal discussion as outlined in
Step 1, the MOU grievance will be submitted in writing to Human Resources, within five (5)
business days of receipt of the immediate supervisor's answer. Upon receipt of a written MOU
grievance, Human Resources shall meet with the employee and his/her representative within
ten (10) business days. Human Resources will review the matter with management and shall
render a written decision no later than three (3) business days after the Step 2 meeting.

Step 3: In the event the problem is not resolved through the procedure outlined in Step 2, the
MOU grievance shall be submitted in writing to the General Manager, within five (5) business
days of receipt of the response from Human Resources. Upon receipt of a written MOU
grievance, the General Manager shall meet with the employee, his/her representative, and
with management within ten (10) business days. The General Manager shall render a written
decision no later than three (3) business days after the Step 3 meeting.

Step 4: Should the grievance not be resolved in step 3, it may then be appealed by the
grievant, in writing, to the Personnel Committee of the Board of Directors within three (3)
business days. The Personnel Committee shall meet with the grievant, and his/her
representative, within ten (10) business days of submission for review and render a written
decision ten (10) business days thereafter, which decision shall be final.

A MOU grievance will be considered resolved based on the last determination if it is not
advanced by the grievant within the time limits provided. If a supervisor or manager fails to
respond within the time limit provided, the employee may advance the grievance to the next
step within the time limits provided. If the nature of the MOU grievance concerns the safety of
employees and/or the public, the grievant may choose to skip to Step 2 or 3 to issue the
grievance to either Human Resources or the General Manager directly.

Article 20: Progressive Discipline

i.  The General Manager, or his/her designee has the authority to discipline or terminate
any employee. The following is a nonexclusive list of the types of disciplinary action
which may be imposed.

A. Oral or written warnings.

B. Probation - the placing of an employee in a position wherein his/her past and current
performance is being reevaluated. Failure to improve his/her performance during the
probationary period will result in further disciplinary action.

Adopted [DATE] by Resolution 22- Page 13 of 21
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5/14/24, 4:47 PM Cal. Code Regs. Tit. 15, § 1073 - Grievance Procedure | State Regulations | US Law | LI/ Legal Information Institute

LIl > State Regulations > California Code of Regulations

> Title 15 - Crime Prevention and Corrections

> Division 1 - Board of State and Community Corrections

> Chapter 1 - Board of State and Community Corrections

> Subchapter 4 - Minimum Standards for Local Detention Facilities
> Article 6 - Programs and Services

> Cal. Code Regs. Tit. 15, 8 1073 - Grievance Procedure

Cal. Code Regs. Tit. 15, 8 1073 - Grievance Procedure

State Regulations Compare

(a) Each administrator of a Type Il, lll, or IV facility and Type | facilities which hold
incarcerated workers shall develop written policies and procedures whereby all
incarcerated persons have the opportunity and ability to submit and appeal
grievances relating to any conditions of confinement, including but not limited to:
medical care; classification actions; disciplinary actions; program participation;
telephone, mail, and visiting procedures; and food, clothing, and bedding. Such
policies and procedures shall include:

(1) a grievance form;

(2) instructions for registering and appealing a grievance, including relevant
deadlines;

(3) a process for submission and handling of anonymous grievances;
(4) resolution of the grievance at the lowest appropriate staff level;

(5) appeal to the next level of review;
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(6) written reasons for denial of grievance at each level of review which acts on
the grievance;

(7) provision for a non-automated initial response within a reasonable time limit
which shall not exceed a period of 15 calendar days;

(8) provision for resolving questions of jurisdiction within the facility;

(9) provision for providing a copy of the grievance, appeal, response, and
related documents to the incarcerated person; and,

(10) The facility manager or designee shall conduct regular review of grievances,
responses, and appeals.

(b) Grievance System Abuse:
The facility may establish written policy and procedure to control the submission of
an excessive number of grievances.

Notes

Cal. Code Regs. Tit. 15, 8 1073

1. Change without regulatory effect renumbering former section 1033 to section 1073
(Register 86, No. 32).

2. Amendment of first paragraph filed 8-4-94; operative 9-5-94 (Register 94, No. 31).

3. New closing paragraphs filed 1-26-98; operative 2-25-98 (Register 98, No. 5).

4. Reorganization of subsection designators filed 1-30-98 pursuant to section 100, title 1,
California Code of Regulations; operative 2-25-98 (Register 98, No. 5).

5. Amendment of section heading and section filed 11-17-2022; operative 1-1-2023
(Register 2022, No. 46).

Note: Authority cited: Section 6030, Penal Code. Reference: Section 6030, Penal Code.

1. Change without regulatory effect renumbering former section 1033 to section 1073
(Register 86, No. 32).

2. Amendment of first paragraph filed 8-4-94; operative 9-5-94 (Register 94, No. 31).

3. New closing paragraphs filed 1-26-98; operative 2-25-98 (Register 98, No. 5).

4. Reorganization of subsection designators filed 1-30-98 pursuant to section 100, title 1,
California Code of Regulations; operative 2-25-98 (Register 98, No. 5).

5. Amendment of section heading and section filed 11-17-2022; operative 1/1/2023
(Register 2022, No. 46).
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Beaumont-Cherry Valley Water District
Regular Board Meeting item 5
July 10, 2024

STAFF REPORT
TO: Board of Directors

FROM: Dan Jaggers, General Manager

SUBJECT: Request for Increase of Water Service Will-Serve Letter for an Expansion
to the Existing Calvary Chapel Church Located on Riverside County
Assessor’s Parcel Number (APN) 408-070-012 on the Southeast Corner of
Brookside Avenue and Orchard Heights Avenue

Staff Recommendation

Consider the request for water service Will-Serve Letter for the proposed expansion to the Calvary
Chapel church located on Riverside County Assessor’s Parcel Number (APN) 408-070-012
subject to payment of all deposits and fees to the District and securing all approvals from the City
of Beaumont, and:

A. Approve the Application and furnish an increase to service Will-Serve Letter per conditions
as enumerated, or

B. Deny the Application for water service

Executive Summary

The Applicant, Travis Heaps (on behalf of Calvary Chapel), has requested domestic and irrigation
water service from the District for the proposed expansion to the existing property located at 1780
Orchard Heights Avenue (see Attachment 1 — APN 408-070-012 Location Map). The Project is
currently receiving water service from the District and is requesting an increase to service Will-
Serve Letter for the increase in water consumption based on the proposed improvements. A
summary of the existing Church Project has been provided in Table 1, below.

Table 1 — Project Summary

Applicant Travis Heaps (on behalf of Calvary Church)
Owner / Developer Calvary Chapel — Beaumont

Development Type Commercial

Development Name Calvary Chapel

Annexation Required (Yes/No) No

Existing Total Consumption 2.5 EDUs

Estimated Potable Consumption 1.0 EDU

Estimated Non-Potable Consumption 3.8 EDUs

Total Increased Water Consumption 2.3 EDUs

Background

The Applicant, Travis Heaps (on behalf of Calvary Chapel), has requested an increase of water
service from the District for the increase in water demand (allocation) to the existing church
located at 1780 Orchard Heights Avenue which proposes construction of a new worship building,
future children’s center and recreation building (see Attachment 2 — APN 408-070-012 Site Plan).
The recreation building (Phase 3) is not included as a part of the Project at this time (see
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Attachment 3 — Phasing Plan) and is not included in the estimated water demands in Table 1.
Said future building will be required to an additional service request in the future.

The Project is currently served by a combination meter which provides the existing domestic,
irrigation and fire flow demands located at the northwest corner of the parcel by a 12-inch 3040
Pressure Zone (PZ) steel pipeline. The Applicant will be required to install a separate irrigation
meter with backflow assembly to service the irrigation demands of the Project, which is the current
District standard. The existing combination meter may continue to be utilized for domestic and
fire demands so long as the size of the system is able to meet the fire flow demands.

Discussion

The Applicant has worked with District staff to estimate the Project water consumption for this
Project as well as existing facilities which has been summarized in Table 2, below.

Table 2 - Proposed and Existing Water Consumption

Demand Estimate Consumption | Estimate Consumption
(GPD) (EDUs)
Potable Water Demand 487 1.0
Irrigation Water Demand 1,851 3.8
Total Water Demand 2,338 4.8

District staff analyzed the historical existing water consumption for the existing site and has
summarized the results in Table 3, below.

Table 3 — Existing Water Consumption

Demand Est. Consumption Est. Consumption
(GPD) (EDUs)
Potable Water Consumption' 487 1.0
Irrigation Water Consumption’ 731 1.5
Total Water Consumption 1,218 2.5

1. The domestic and irrigation demands of the existing Project are served from the same meter. The separation of
domestic vs irrigation existing consumption has been estimated by District staff.

District staff has compared the proposed total water consumption to the existing water
consumption. The Applicant will be credited 2.5 EDUs based upon their existing water
consumption. District staff has provided a summary of the net difference in water consumption
below, in Table 4.

Table 4 — Water Consumption Summary

Description Domestic Domestic Irrigation Irrigation

(GPD) (EDUs) (GPD) (EDUs)
Proposed Consumption’ 487 1.0 1,851 3.8
Existing Consumption? 487 1.0 731 1.5
Total Net Increase 0 0.0 1,120 2.3

1. Values derived from Table 2
2. Values derived from Table 3
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As mentioned previously, the Applicant will be required to install a new irrigation meter with a
backflow assembly, per District standards. The final domestic and irrigation meter sizes will be
determined by the Applicant. Upon approval of service, the Applicant shall pay all applicable
District deposits and fees, including, but not limited to, water capacity charges, meter charges,
and GIS deposits (as applicable).

Fire Flow requirements will be determined by the City of Beaumont (or County of Riverside) Fire
Department and will dictate actual required fire suppression needs of the Project.

Conditions of Development

Prior to final Project development, the following conditions must be met:

1.

The Applicant shall conform to all District requirements (including the Regulations
Governing Water Service) and/or all City of Beaumont requirements.

The Applicant will be required to prepare a water service connection plan / exhibit for
irrigation service. Should the proposed project demands exceed the existing potable
service capabilities, the Applicant shall be responsible for the design and costs associated
with a new fire and potable service connection.

The District reserves the right to review annual consumption data (water consumption
audit) and adjust the Applicant’s capacity charges (facilities fees) at the end of this phase
of construction as well as at final buildout of the Project and when project facilities are
placed into service, for any amount greater than 4.8 EDUs (1.0 EDU [487 gpd] for the
domestic demand and 3.8 EDUs [1,851 gpd] for the irrigation demand) as identified in
Table 2.

In the event the Applicant constructs facilities which require additional water (i.e.,
expansion or change of use [Phase 3]), the Applicant will be required to request an
additional service increase from the District for the service to facilitate the increased
consumption requirements and pay all additional capacity charges (facilities fees) related
to these upgrades.

To minimize irrigation consumption, the District requires the Applicant conform to all City
of Beaumont Amended Chapter 17.06 “Landscape Standards” Ordinance pertaining to
water efficient landscape requirements, and the following:

a. Landscaped areas, which have functional turf, shall have “smart irrigation
controllers” which use Evapotranspiration (ET) data to automatically control the
watering. Systems shall have an automatic rain sensor to prevent watering during
and shortly after rainfall, automatically determine watering schedule based on
weather conditions, and not require seasonal monitoring changes.

b. Landscaping in non-turf areas should be drought-tolerant, consisting of planting
materials which are native to the region. Irrigation systems for these areas should
be drip or bubbler type.

c. The District will provide irrigation service so long as landscape areas are not
converted to areas of use with water demands greater than the landscape plan
which will be added as part of the service agreement. In the event modifications
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are made to the landscape the applicant shall require approval for any proposed
modifications .

Fiscal Impact
No negative fiscal impact to the District. All fees and deposits will be paid by the Applicant prior
to providing service.

Attachments

APN 408-070-012 Location Map

APN 408-070-012 Site Plan

APN 408-070-012 Phasing Plan

APN 408-070-012 Will Serve Letter Application

PN~

Staff Report prepared by Evan Ward, Civil Engineering Assistant
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Attachment 1 - APN 408-070-012 Location Map
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Attachment 2 - APN 40

8-070-012 Site Plan
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Attachment 3 - APN 408-070-012 Phasing Plan
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Attachment 4 - APN 408-070-012 Will Serve Letter Application

BEAUMONT CHERRY VALLEY WATER DISTRICT
560 Magnolia Avenue ¢ PO Box 2037
Beaumont, CA 92223-2258
Phone (951) 845-9581
www.bcvwd.org

Will Serve Request [ | Water Supply Assessment (SB210)

Applicant Name: Contact Phone #
West Coast Entitlement

Mailing Address: Fax #:

rClti: E-mail:

State & Zip:

Service Address:
1780 Orchard Heights Avenue, Beaumont Ca 92223

Assessor’s Parcel Number (APN), Tract Map No. Parcel Map No.:

408-070-012
Project Type: [ Single-Family [ ] Multi-Family [] Commercial/lndustrial [ ] Minor Subdivision (5 lots or less)
[] Major subdivision (6+ lots) Other
Site Map Attached: Yes [ No

The letter should be delivered to:

Recipient: NI
|
|

PLEASE CHOOSE ONE:
Mail (above address) E-mail
[] Fax ] will pick up

The District reserves the right to impose terms and conditions in Will Serve Letters and/or Water Supply
Assessment Reports that take into account water availability issues, conservation issues and the District's existing
facilities, all of which impact the District's ability to provide service to the subject property and maintain the
District's ability to meet existing water demands.

04/16/2024

ﬁpﬁlﬁant’s Signature Date
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 6
July 10, 2024

STAFF REPORT
TO: Board of Directors

FROM: Dan Jaggers, General Manager

SUBJECT: Request for Increase in Legal Rates by Richards, Watson & Gershon

Staff Recommendation

Approve the rate increase for legal service by Richards, Watson & Gershon.

Executive Summary

Based upon the long-term legal services of James Markman and his team, Richards, Watson &
Gershon, staff is requesting the Board of Directors consider updating legal counsel’s request for
a rate increase for legal services, per legal staff position, effective July 1, 2024. Legal counsel
has not requested a fee increase since beginning representation to the District in 2011.

Background

Beaumont-Cherry Valley Water District (District) has utilized Richards, Watson & Gershon (RWG)

for legal services fees since October 2, 2011. Over the past 13 years, RWG has maintained the

same rates of service for staff members representing the District and providing legal advice and

direction. Due to the increased costs associated with inflation and personnel costs, RWG has
determined that an increase in the hourly rates associated with their services is appropriate.

The services provided by the team at RWG, especially legal counsel James L. Markman, have
been professional, timely, and insightful. Their legal service has been beneficial, which provided
guidance to all areas within the District, as well as special projects, like the policy reviews with
Human Resources.

Attached includes the agreement to amend fees associated with the legal services with RWG with
the exhibits. Exhibit A contains the compensation schedule to RWG effective July 1, 2024 and
details the cost of service. Exhibit B provides the 2024 billing rates proposed for approval per
RWG position.

Fiscal Impact

The fiscal impact is unknown as it will be based on the hourly rate of staff members selected by
Richards, Watson & Gershon, based on the requests from the District. In 2023, legal services
totaled $59,955.33 and for January through April of 2024, legal services totaled $20,852.56. The
2024 Operating Budget included $79,000.00 for legal services.

Attachments

1. Amendment Number 1 to Legal Service Agreement

Staff Report prepared by Sylvia Molina, Assistant Director of Finance and Administration and Cenica Smith,
Administrative Assistant
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A.

Attachment 1

AMENDMENT NO. 1 TO LEGAL SERVICES AGREEMENT

This Amendment No. 1 is made and entered into as of , 2024 by and
between Beaumont-Cherry Valley Water District (“District”) and the law firm of Richards,
Watson & Gershon (“RWG”), a California professional corporation.

Recitals.

(1) The parties hereto entered into a Legal Services Agreement (“the Agreement”);
effective October 2, 2011.

(11) The Agreement provided for District to receive legal services from RWG, with
James L. Markman doing so in the capacity of General Counsel, and in
consideration of the payment of legal fees specified in Exhibits A and B to the
Agreement.

(ii1))  The parties desire to continue the provision of legal services in accordance with

the Agreement with fees payable specified in Exhibit A attached hereto, effective
,2024.

Amendment 1.

1.

The Agreement hereby is amended by replacing Exhibits A and B to the
Agreement with Exhibits A and B hereto, thereby adjusting the compensation
schedule applicable to the legal services provided.

Other than as expressly amended hereby, the Agreement, and each and every term
and provision thereof remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused their duly authorized representatives
to execute this Amendment.

BEAUMONT-CHERRY VALLEY WATER RICHARDS, WATSON & GERSHON,

DISTRICT

By:

Attest:

a Professional Corporation

James L. Markman
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EXHIBIT A

COMPENSATION SCHEDULE
RICHARDS, WATSON & GERSHON
BEAUMONT-CHERRY VALLEY WATER DISTRICT
EFFECTIVE JULY 1, 2024

General Services for District. “General Services” shall include all services referred to in
paragraph 2 of this Agreement except those defined below as “Special Services,” “Litigation
Services,” “Bond Counsel Services,” and any other service provided under a separate legal
services agreement. General Services shall be billed and compensated at the rate of $350 per
hour for services of James L. Markman, $300 per hour for services of other RWG shareholders
and senior counsel and $250 per hour for firm associate attorneys.

Litigation Services. “Litigation Services” shall include the representation of District in all court
proceedings, arbitrations and adversarial administrative proceedings before entities other than
District. Litigation Services will be billed and compensated at the Firm’s then-current standard
hourly rates for the attorney providing such service discounted by 20%. The Firm’s standard
hourly rates are adjusted from time to time, typically at the beginning of each calendar year.
RWG shall provide District with written notice of all changes in standard hourly rates, which
shall become immediately effective without approval from District. A schedule of current
standard hourly rates is attached hereto as Exhibit “B.”

Bond Counsel Services. “Bond Counsel Services” shall include representing any District-
related entity in the capacity of either Bond Counsel and/or Disclosure Counsel. Fees for Bond
Counsel Services will be calculated based on the size of the issuance under industry standards
and as agreed to by the Firm and General Manager.

Costs. District shall reimburse RWG for costs in connection with our representation of District.
Such costs include extraordinary and substantial copying costs concerning large documents and
other materials, court fees, litigation costs, messenger and delivery services, and other similar
costs, and costs for travel other than by automobile and lodgings when directed by the Board of
Directors or the General Manager. Such costs frequently are billed to the firm from third-party
vendors. Therefore, there sometimes will be a delay between the time such costs are incurred
and the time when they appear on an invoice to the District.

R
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EXHIBIT B

RICHARDS,WATSON & GERSHON
2024 STANDARD BILLING RATE

YEARS OF | HOURLY

PRACTICE RATE
SHAREHOLDERS 20+ $490 - $600
SHAREHOLDERS 15+ $475
SHAREHOLDERS 10+ $460
SHAREHOLDERS 7+ $450
SR. ATTORNEYS 20+ $460 - $550
SR. ATTORNEYS 15+ $475
SR. ATTORNEYS 10+ $460
SR. ATTORNEYS 7+ $450
ASSOCIATES 6+ $385
ASSOCIATES 5+ $370
ASSOCIATES 4+ $350
ASSOCIATES 3+ $340
ASSOCIATES 2% $330
ASSOCIATES 1+ $310
ASSOCIATES 1- $295
LAW CLERKS $240
PARALEGALS $230

01/01/2024

3-
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 7
July 10, 2024

STAFF REPORT
TO: Board of Directors

FROM: Dan Jaggers, General Manager

SUBJECT: Consideration of Attendance at Upcoming Events and Authorization of
Reimbursement and Per Diem

Staff Recommendation

Evaluate director attendance at upcoming events for possible pre-approval or approval after
attendance for compensation and / or expense reimbursement pursuant to Policies 4060 and
4065 and vote to pre-approve any selected activities.

SAMPLE MOTION:

I move that the Board pre-approve the attendance of all directors at these events for purposes
of per diem and reimbursement of associated reasonable and necessary expenses per District
policy: (list events)

Background

Event attendance is governed by BCVWD Policies and Procedures Manual Part Il Policy 4060
Training, Education and Conferences, and Part Il Policy 4065 Remuneration / Director Per Diem
Fees. Per Government Code 53232.3(d), Directors will either prepare a written report for
distribution to the Board or make a verbal report during the next regular meeting of the Board.
Directors desiring to attend events not specifically enumerated and preauthorized by BCVWD
policy should obtain pre-approval via vote of the Board in order to receive a per diem and/or
expense reimbursement.

Upcoming Events

For registration of attendance at any event, Board members should contact the Administrative
Assistant.

Activities and events that are, may already be, or can be voted as preapproved for per diem and/or
expense reimbursement for attendance:

1 - SAVE THE DATE

e Water Education Foundation annual Water Summit in Sacramento Oct. 30
¢ ACWA Fall Conference: Dec. 3-5 in Palm Desert
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2 - NEW EVENTS

DATE / TIME

EVENT A

DIRECTOR INTEREST

Thu. Jul 18
11 am to
Noon

APPROVAL

Preapproved
(Table A, 6)

ACWA Virtual Event:
Mastering the Op-Ed — From Concept to Publication
$30 per person

COVINGTON

HOFFMAN

Unlock the power of persuasive communication with CAPIO and

RAMIREZ

SLAWSON

ACWA in our dynamic webinar on mastering the art of crafting
and placing op-eds. Dive deep into the process that transforms
ideas into impactful opinion pieces, from selecting compelling
topics to successfully pitching them to editorial boards. During
this session you’ll hear from veteran newspaper representatives
about key to elevating your agency’s communication strategy
and getting out important information to key audiences.

Key Takeaways:

e  Writing Techniques: Discover how to distill complex topics into
clear, engaging and readable content.

e Selecting Op-Ed Worthy Topics: Learn to identify op-ed-worthy
topics in collaboration with your leadership team. Understand the
criteria for choosing topics that resonate with your audience and
support your organization’s objectives.

e Crafting the Op-Ed: Explore the essential components of a
compelling op-ed, including background information,
problem/solution framing, and the importance of being prepared
for revisions and questions.

e Personalizing the Pitch: Master the art of tailoring your pitch to
different editorial boards. Learn how to personalize your approach
to increase the likelihood of publication.

e Timing and PR Perspective: Understand the strategic timing for
op-ed submissions and the public relations considerations
involved in pitching an op-ed

WILLIAMS

DATE / TIME

EVENT B - Conflicts with BIA Water Conference

DIRECTOR INTEREST

Fri. Aug. 9
7:30 —9 am

Beaumont Chamber of Commerce Breakfast
Speaker: Riverside County District Attorney Michael Hestrin

APPROVAL

Noble Creek Community Center — Copper Room
390 W. Oak Valley Parkway, Beaumont

Preapproved
(Table A, 6)

$25 per person / Reservation deadline: June 6

Please advise the Administrative Assistant 8 days in advance
if you would like to attend. The breakfasts are the second
Friday of each month. Speakers vary, but information is not
generally available in a timely manner.

COVINGTON

HOFFMAN

RAMIREZ

SLAWSON

WILLIAMS
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DATE / TIME | EVENT C - by request DIRECTOR INTEREST
Tue. Aug. 20 | Building Industry Association of Orange County
1pm—5pm | Future Housing & Sustainability Conference COVINGTON | HOFFMAN
Key Conference Topics include: The Future of Housing
and Real Estate, Energy and Sustainability, Orange County RAMIREZ SLAWSON
APPROVAL | |nfrastructure and Housing Policy and Politics REQUESTED
Moulton Niguel Water District
RE\?C‘)J;_'EES 26161 Gordon Rd, Laguna Hills, Ca 92653
Registration: $75 (see attachment) WILLIAMS
https://members.biasc.org/events/biasc-housing-panel-rock-
show
Estimated cost per conference attendee
Conference registration $ 75.00
Hotel (not requested) $ 0.00
Transportation (driving vehicle 157.20 miles RT @ .67 cents mile - IRS rate) $ 105.32
Director per diem (1 day @ $296.4 per day) $ 296.40
Estimated cost per conference attendee: $ 476.72
BRING BACK, Per Board request
DATE/TIME | EVENT D - Conflicts with 9/11/2024 Regular Board Meeting | D/RECTOR INTEREST
Mon-Thu California Special Districts Association (CSDA)
Sept 9-12 Annual Conference and Exhibitor Showcase COI\)I,LNYGB-I-EON HOFFMAN
Monterey, CA
APPROVAL | Schedule and program options available here: RAMIREZ | SLAWSON
https://www.csda.net/annualconference/schedule
P_Ilzeglpp;oz%d Education and networking event. Come together with special
(Table A, 10) | istrict leaders from across the state to meet with industry WILLIAMS
suppliers, hear the best in special district topics with more than MAYBE
30 breakout session options, network with peers, and more at
the leadership conference for special districts.
Estimated cost per conference attendee (Indian Wells Sept. 9 -12)
Conference registration with meal package (early bird - prior to 8/9/24) $ 775.00
Hotel [check in 9/9, check out 9/12 (3 nights @ $215 +tax and fees) est.]*
(Hotel room block reservation cutoff is 8/21/24) $ 720.00
Meals and incidentals (3.5 days: 3 dinners, 1 lunch (those not included with
conference meal package) (US GSA Monterey per diem $31 per dinner / $17
lunch / $16 breakfast) $ 110.00
Transportation (driving personal vehicle 92 miles RT @ .67 cents mile - IRS
rate) $ 61.64
Director per diem (4 days @ $296.4 per day) $ 1,185.60
Estimated cost per conference attendee: | $ 2,852.24
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DATE / TIME | EVENT E DIRECTOR INTEREST
Thu., Sept 19 | Beaumont Chamber of Commerce State of the City Dinner COVINGTON | HOFFMAN
5:00 pm and Chamber Hero Awards
Speaker: Mayor David Fenn RAMIREZ SLAWSON
APPROVAL | Morongo Golf Club at Tukwet Canyon
5:00 — Networking and Dinner / 5:30 - Program

P;?:gg'zv?e)d Cost: $75 per person WILLIAMS

DATE / TIME | EVENT F - Bring Back per Board request DIRECTOR INTEREST
Two days: CSDA Virtual Workshop / SDLA Module

Wed Sep 25 | The Board’s Role in Finance COVINGTON | HOFFMAN

Thu Sep 26 | Cost: $ 230
9 to noon Discuss important financial concepts, reports, and policies
specific to public agencies and special districts. How to ask the RAMIREZ SLAWSON

APPROVAL right questions, how to link the finance process to District MAYBE

Preapproved :rgss;[sg gi?c(jjelignoeasls’ how to develop and analyze CIPs and WILLIAMS

(Table A, 10) MAYBE

3 -ON CALENDAR
DATE / TIME | EVENT G DIRECTOR INTEREST
Fri. Jul 12 Beaumont Chamber of Commerce Breakfast COVINGTON | HOFFMAN
7:30 —9 am | Speaker: Janice Mrkonjic, MSJC, Director of Community and
Contract Education RAMIREZ SLAWSON
APPROVAL | Noble Creek Community Center — Copper Room
390 W. Oak Valley Parkway, Beaumont
P':?agp'::vgd $25 per person / Reservation deadline: June 6 WILLIAMS
(Table A, 6) Please advise the Administrative Assistant 8 days in advance if
you would like to attend. The breakfasts are the second Friday
of each month. Speakers vary, but information is not generally
available in a timely manner.

DATE / TIME | EVENT H - Conflicts with Chamber Breakfast DIRECTOR INTEREST
Fri. Aug. 9 Building Industry Association 18th Annual Southern COVINGTON | HOFFMAN
7:00 am — California Water Conference

1:00 pm Keynote Speaker: Wade Crowfoot, Secretary, California
Natural Resources Agency RAMIREZ SLAWSON
APPROVAL | Double Tree Hotel — 222 N Vineyard Ave Ontario YES
Preapproved Registration: $125
: o ) WILLIAMS
(Table A, 8) https://www.biabuild.com/water-conference VES
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DATE / TIME

EVENT | — Note some time overlap with CSDA webinar

DIRECTOR INTEREST

Tue Aug 13
10 to 3:30

APPROVAL

Preapproved
(Table A, 2)

ACWA Region 9 Event: Building the Future: Water
Workforce Development Solutions

COVINGTON

HOFFMAN

At Wilson Creek Winery, Rancho California Road, Temecula
Cost: $75

RAMIREZ

SLAWSON
YES

Program here: https://www.acwa.com/wp-
content/uploads/2024/03/Preliminary-Program-Agenda-Region-

9.pdf

Join us for an engaging program that will address the pressing
workforce challenges of the water industry. Tomorrow’s Talent
Founder Dr. Dale Marsden will offer a keynote titled, “Innovating
the Water Workforce: What if we could build an intergenerational
talent pipeline for the next 100 years?” Discover how talent has
been cultivated over the past century and envision what the next
hundred years will bring. A panel of experts will share insights
on igniting student interest in water careers, recruiting skilled
candidates, diverse avenues for attracting future employees,
and much more. Through interactive roundtable discussions,
attendees will also gain practical ideas for building successful
workforce development programs and regional collaboration.
Lunch and ample networking opportunities will be provided.

WILLIAMS
YES

DATE / TIME

EVENT J — Overlap with ACWA event

DIRECTOR INTEREST

Tue Aug 13
10 a.m. to
noon

APPROVAL

Preapproved
(Table A
Line 10)

CSDA Webinar: Demystifying LAFCOs: Boundaries, Latent
Powers, Consolidations, Municipal Service Reviews, More

Cost: $0 FREE

COVINGTON
YES

HOFFMAN
YES

Practical, informative discussion of the key provisions of the

RAMIREZ
YES

SLAWSON
YES

Cortese-Knox-Hertzberg Act, how LAFCOs work on the
ground, and how and why special districts benefit from being
informed and active participants. Taught by two attorneys with
significant LAFCO experience, as well as a LAFCO executive
officer, this webinar provides attendees an overview of the
LAFCO process and why it is important for special

districts. Topics include: LAFCO role and laws governing
agency formations, consolidations, dissolutions, and boundary
changes, e.g. annexations, detachments; LAFCOs’ power over
services, such as when a special district seeks to expand or
activate a latent service power; and municipal service reviews
and how districts can turn MSRs to their advantage. Board
Members, General Managers, and staff will benefit and will
learn how special districts can ensure their voice is heard by

serving as special district representatives on LAFCO Boards

WILLIAMS
YES
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DATE / TIME | EVENT K - Conflicts with Eng Workshop on 8/22 DIRECTOR INTEREST
Aug. 21 - 23 | Urban Water Institute Annual Water Conference COVINGTON | HOFFMAN
Wed-Friday | Paradise Point Resort, San Diego

$795 Early Bird Registration (before 7/15) RAMIREZ SLAWSON
APPROVAL YES MAYBE
p d The conference program has been posted:
reapproved | .ihs://assets.noviams.com/novi-file- WILLIAM
(Table A, 19) : : LLIAMS
' uploads/uwi/events/agendas/uwi_fall24 confprogram-agenda- MAYBE
only-6-20-24-1.pdf

Estimated cost per conference attendee:

Conference registration with meal package (Early bird before 7/15/24) $ 795.00
Hotel [check in 8/21, check out 8/23 (2 nights @ $239 +tax and fees) est.]* $ 1,130.40
Hotel parking ($44 per day @ 3 days) $ 132.00
Meals and incidentals (3 days: 3 dinners (those not included with conference
meal package) (US GSA Riv Co per diem $17 breakfast, $18 lunch, $34 per
dinner) $ 136.00

Transportation (driving personal vehicle 226 miles RT @ .67 cents mile - IRS
rate) $ 151.42
Director per diem (3 days @ $296.40 per day) $ 1,185.60

Estimated cost per conference attendee: | $ 3,5630.42

Fiscal Impact

The fiscal impact will depend on the number of directors attending an event and the event costs.

Budget Tracking 2024

Training, Education and Travel

FY 2024 Approved Budget: $47,000

As of this date Expenditures Budget Remaining Percent expended
05/31/2024 $13,723.28 $33,276.72 29.20%
Attachments

1. EVENT C - Building Industry Association of Orange County - Future Housing & Sustainability
Conference
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CONFERENCE

TUESDAY, AUGUST 20, 2024
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