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NOTICE INVITING BIDS

NOTICE INVITING BIDS Sealed bids will be received only at Beaumont-Cherry Valley Water District
(Owner), 560 Magnolia Avenue, Beaumont, California, 92223 Telephone (951) 845-9581 until 2:00
p-m. local time on Thursday, June 24, 2021, for Antonell Court Pipeline Replacement Project.

WORK: The Work includes the provision of all equipment, labor, and traffic control, disinfection, and
testing to install District furnished pipeline materials and appurtenances necessary to complete the
construction of the following, as specified and shown in the Construction Documents:

o Antonell Court: Approximately 590 Linear Feet of 8" cement mortar lined Ductile Iron Pipe,
plus various laterals, valves, connections, and appurtenances.

The site of work is located in the City of Beaumont, County of Riverside, California.

COMPLETION OF WORK. The work shall be performed by a single contractor under a single
contract. All work must be completed within thirty (30) calendar days from Date of Award.

OBTAINING CONTRACT DOCUMENTS. A PDF copy of the compete bid package is available on
the District Website at www.BCVWD.org. Alternatively, a copy of the complete bid package is
available upon request from the District's Engineering Department. A charge of $10.00 will be made
for each hard copy of each bid package requested.

OPENING OF BIDS. Bids will be publicly opened and read aloud at the place and time stated above
Bidders are invited to be present. Bidders may examine the Contract Documents at Beaumont-Cherry
Valley Water District, 560 Magnolia Ave., Beaumont, California, 92223.

PERIOD FOR AWARD. If Owner elects to award a contract for the Work, the award will be made
within sixty (60) calendar days from the date of bid opening.

WAGE RATES. The Director of the Department of Industrial Relations has ascertained the general
prevailing rate of per diem wages and the general rate of holiday and over-time work in the locality in
which the work is to be performed for each craft or type of workmen needed to execute the Contract
or Work as hereinafter set forth (see Labor Code 1770 et.seq.). Copies of rates are on file at the
office of the Owner, which copies shall be made available to any interested party on request. The
successful Bidder shall post a copy of such determinations at each job site. Attention is called to the
fact that not less than the minimum salaries and all Contractors and Subcontractors shall pay wages
on this Project.

LICENSING REQUIREMENTS. Bidders shall be licensed in accordance with provisions of Chapter 9,
Division 3, of the Business and Professional Code of the State of California on the date and time of
submittal of the bid documents and shall maintain such license until final acceptance of the work.
Required classifications are: Class A, General Engineering; C-34, Pipeline Contractor. Bidders shall
have verifiable experience in similar work. Bidders and their sub-contractors shall also be registered
to perform public work pursuant to Section 4104 of the public contract code with the State of
California, Department of Industrial Relations.

The District cannot award a public works contract to any contractor or subcontractor whose company
appears on the ineligible contractor's list published by the Labor Commission, per Labor Code,
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Section 1777 1.

PROJECT ADMINISTRATION. All questions relative to this project prior to the opening of bids shall
be directed to:

Mark Swanson

Beaumont-Cherry Valley Water District
560 Magnolia Avenue

Beaumont, CA 92223

Telephone: (951) 845-9581

Fax: (951) 845-0159

The Owner reserves the right to reject any or all Bids, to waive any informality or irregularity in any Bid
and to make awards in the interest of the Owner, including award to other than the lowest bidder. The
Owner reserves the right to have performed the entire Work defined by the Contract Documents or
such parts of said Work as the Owner may elect, to combine various alternative bids and bid items
within a Bid, and to accept or reject one or more separately scheduled bid items within a Bid. The
Owner further reserves the right to withhold issuance of the Notice to Proceed, after execution of the
Contract Agreement, for the period not to exceed fifteen (15) days after the date the Contract
Agreement is executed. No additional payment will be made to the successful Bidder on account of
such withholding.

NON-MANDATORY PRE-BID CONFERENCE. A Non-mandatory pre-bid conference with
representatives of prospective bidders will be held at the Beaumont-Cherry Valley Water District
offices, 560 Magnolia Avenue, Beaumont, California at 2:00 pm. on June 15, 2021. Prospective
bidders are invited to present any relevant questions at the pre-bid conference, but insofar as
practicable, questions should be prepared in written form and sent to Beaumont-Cherry Valley Water
District so as to arrive not later than one (1) day prior to the non-mandatory pre-bid conference.
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BID FORM

NAME OF BIDDER:

The undersigned, hereby declare that we have carefully examined the location of the proposed
Work, and have read and examined the Contract Documents, including all plans, specifications,
and all addenda, if any, for the following Project:

BEAUMONT-CHERRY VALLEY WATER DISTRICT

ANTONELL COURT
PIPELINE REPLACEMENT PROJECT

We hereby propose to furnish all labor, materials, equipment, tools, transportation, and services,
and to discharge all duties and obligations necessary and required to perform and complete the
Project for the following BASE BID TOTAL BID PRICE:

BASE BID PRICE BID PRICE
BID (IN WRITTEN FORM) (IN NUMBERS)

BID SCHEDULE I
ANTONELL COURT
PIPELINE

TOTAL
BID PRICE
(SCHEDULE T)

In case of discrepancy between the written price and the numerical price, the written price shall
prevail.

Name of Bidder

Signature

Name and Title
Dated

ANTONELL COURT Bid Form B-1
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BID SCHEDULE I

ANTONELL COURT WATER LINE REPLACEMENT PROJECT

Time of Completion: Thirty (30) Calendar Days (Bid Schedule I)

ITEM
NO.

DESCRIPTION OF ITEMS

EST.
QUANTITY

UNIT

UNIT PRICE
(FIGURES)

TOTAL
AMOUNT

101

Furnish project insurance, and project permits (not to
exceed two percent (2%) of the total bid price).

L.S.

102

Mobilization / Demobilization including project
sanitary facilities, and closeout and cleanup (not to
exceed three percent (3%) of total bid price).

L.S.

103

State required line item for California Code Sections
6705 and 6707, excavation safety measures.

L.S.

104

Furnish and implement traffic control, in accordance
with Contractor prepared traffic control plans
including, furnishing all signs, delineators, arrow
boards, and flagmen in accordance with said plans.

L.S.

105

Saw cut, remove, and dispose of existing AC paving
and base as required prior to trenching, provide
temporary asphalt pavement patch as required at
end of each day

565

L.F.

106

Install District furnished 8" cement mortar lined
potable ductile iron pipe, Class 350 to an average
depth of 4.25 feet below existing roadway, including
installation of restrained joints as shown on the
Antonella Court Replacement Plan and export of
native material, installation of Contractor furnished
backfill material and compaction.

485

L.F.

107

Additive Bid Item: Install 8" pipe at flow line depth
between 1.1' and 2.0' deeper than the 4.25 foot
average depth identified under Bid ltem 106 above
(the incremental cost difference over Bid ltem No.
106)

40

L.F.

108

Additive Bid Item: Install 8" pipe at flow line depth
between 2.1' and 3.0' deeper than the 4.25 average
depth identified under Bid ltem 106 above (the
incremental cost difference over Bid Item No. 106)

40

L.F.

109

Install District furnished 1" water service saddle,
corporation stop, service lateral piping, angle meter
stop, water meter and meter box per BCVWD
Standard Plate 6-3 and Plate 12. Contractor shall

EA

ANTONELL COURT
PIPELINE REPLACEMENT PROJECT
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install and connect new District Furnished water
meter toto customer piping.

Install District furnished fire hydrant tee, valve,
fittings, thrust block, fire hydrant, thrust block, and
110 [ appurtenances at Stations 10+62 and 15+06 per
Construction drawings and BCVWD Standard Plate
1,2,and 11-1 and 11-2

BID SCHEDULE I (Continued)

ITEM EST. UNIT PRICE TOTAL
NO. DESCRIPTION OF ITEMS QUANTITY UNIT (FIGURES) | AMOUNT

Install (and remove at end of testing) District
furnished temporary 8” bulkhead and joint restraint

Hi and 2” galvanized test and disinfection riser and 2 EA
appurtenances (one @ each end of pipe)
Cut in, assemble, and install new District furnished 8”
connection consisting of fully restrained 8” cement

112 mortar lined potable water pipe, Class 350, tee, 1 EA

fittings, valves, trust block and all appurtenances per
Construction Drawings, Sheet 2, Detail A at Station
10 + 00 —Pennsylvania Avenue Connection Point.

Cut in, assemble, and install new District furnished
connection pipeline consisting of fully restrained 24"
cement mortar lined potable ductile iron, Class 250
tee assembly trust block and install new District
furnished 8” connection consisting of fully restrained
113 | 8" cement mortar lined potable water pipe, Class 1 L.S.
390, fittings, valves and appurtenances per
Construction Drawing Sheet 2, Detail B (and
disinfection of said materials), including export of
native material, installation of Contractor Furnished
backfill material, compaction, testing

Pressure test and hydrostatic leak test 8" potable
water pipelines per requirements set forth in Special
Requirements, District Specifications, and in
accordance with AWWA Standards best practices.

114

Disinfect 8" potable water pipeline per requirements
set forth in Special Requirements and per AWWA
115 | Standard Specifications and flush and disinfect test 1 L.S.
water and assist District Staff with bacteriological
testing.
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116

Remove existing 6 “gate valve on existing 6”
Antonelle Court Pipeline, install new 6” blind flange
on tee outlet (approximately 22 feet north of
Connection Point A as shown on Construction
Drawings at Pennsylvania Avenue) and abandon
existing 6” pipeline in place by installing a 3’
minimum length concrete plug-in end of pipeline.

EA

TOTAL BID SCHEDULE I PRICE
(Bid Items 101 Through 116)

ANTONELL COURT
PIPELINE REPLACEMENT PROJECT
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In case of discrepancy between the unit price and the item cost set forth for a unit basis item, the
unit price shall prevail and, shall be utilized as the basis for determining the lowest responsive,
responsible bidder. However, if the amount set forth as a unit price is ambiguous, unintelligible
or uncertain for any cause, or is omitted, or is the same amount as the entry in the “Item Cost”
column, then the amount set forth in the “Item Cost” column for the item shall prevail and shall be
divided by the estimated quantity for the item and the price thus obtained shall be the unit price.
Final payment shall be determined by the Engineer from measured quantities of work performed
based upon the unit price.

In case of discrepancy between the written price and the numerical price, the written price shall
prevail.

The undersigned agrees that this Bid Form constitutes a firm offer to the District for Bid Schedule
I which cannot be withdrawn for the number of calendar days indicated in the Notice Inviting Bids
from and after the bid opening, or until a Contract for the Work is fully executed by the District.
The District reserves the right to award any and all combinations of Bid Schedule I and/or parts
thereof.

The Contract duration shall commence on the date stated in the District’s Notice to Proceed, and
shall be completed by the Contractor in the time specified in the Contract Documents. In no case
shall the Contractor commence construction prior to the date stated in the District’s Notice to
Proceed.

Bidder certifies that it is licensed in accordance with the law providing for the registration of
Contractors, License No. , Expiration Date , class of license . If the
bidder is a joint venture, each member of the joint venture must include the above information.

The undersigned acknowledges receipt, understanding and full consideration of the following
addenda to the Contract Documents and information required of bidders.

1. Addenda No. thru

2. Information Required of Bidders:

a. Executed General Information

b. Executed List of Sub Contractors

c. Executed Non-Collusion Affidavit form
d. Completed Iran Contracting Act Form

I hereby certify under penalty of perjury under the laws of the State of California, that all of the
information submitted in connection with this Bid and all of the representations made herein are
true and correct.
Name of Bidder

Signature

Name and Title
Dated

ANTONELL COURT Bid Form B-5
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KNOW ALL MEN BY THESE PRESENTS, that we (Contractor),
as Bidder and Principal, and
as Surety, are held firmly bound unto the
BEAUMONT-CHERRY VALLEY WATER DISTRICT, situated in Riverside County, California, hereinafter called
the Owner, in the penal sum of dollars, $
for the payment of which sum, well and truly to be made, we bind ourselves, and our successors and assigns, Jomtly
and severally, firmly by these presents.

The condition of this obligation is that whereas Bidder has submitted the accompanying bid dated
,20 , for ANTONELL PIPELINE REPLACEMENT for Owner.

NOW THEREFORE, (1) if the Bidder shall not withdraw said bid within thirty days after the opening of
the same, and (2) shall within ten days after the award of the contract furnish the required certificates of insurance
and enter into a written contract with the Owner in accordance with the bid as accepted, and (3) if the Bidder shall
give the required bonds with good and sufficient sureties for the faithful performance and proper fulfillment of said
contract and for the protection of laborers and material men, or (4) in the event of the withdrawal of said bid within
the periods specified, or the failure to enter into said contract, if the Bidder shall within thirty days after request by
the Owner pay the Owner the difference between the amount specified in said bid and the amount for which the
Owner may procure the required Work or supplies, if the latter amount be in excess of the former, then the above
obligations shall be void and of no effect, otherwise they remain in full force and effect.

In the event suit is brought upon this bond by the Owner and judgment is recovered, the Surety shall pay all
costs incurred by the Owner in such suit, including reasonable attorney's fee, to be fixed by the court.

For value received, the Surety hereby stipulates and agrees that the obligation of said Surety and its bond
shall in no way be impaired or affected by any bid errors or by an extension of time within which the Owner may
accept such bid, and said Surety hereby waives notice of any such extension.

IN WITNESS WHEREOF, Bidder and Surety have duly and fully executed this instrument this day
of ,20
PRINCIPAL: SURETY:
Name Name
By By
(Authorized Representative, Written Signature) (Authorized Representative, Written Signature)

(Authorized Representative, Typed or Printed Name)  (Authorized Representative, Typed or Printed Name)

Title Title
[Individual, Partner, Corporate Officer (Title)] [Individual, Partner, Corporate Officer (Title)]
Attest: (If Corporation) Attest: (If Corporation)
By By
Title Title
(Corporate Seal) (Corporate Seal)

NOTE: Both Principal and Surety signatures must be notarized. A copy of the power of attorney to local
representatives of the bonding company must be attached hereto.

C-1
© Beaumont-Cherry Valley Water District 2018



NOTARY FOR PRINCIPAL

STATE OF )
COUNTY OF
On , 20 , before me,

a Notary Public,

personally appeared

() personally known to me or () proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

Witness my hand and official seal.

Signature of Notary

(Notary Seal)

NOTE:

entire form, both the required and optional portions.

IMPORTANT:

amended).
Any claims under this bond may be addressed to:

Name and address of Surety

Name and address of agent or representative
for service of process in California, if different
from above

Telephone number of Surety and agent or representative

for service of process in California

© Beaumont-Cherry Valley Water District 2018

NOTARY FOR SURETY
STATE OF )
COUNTY OF
On , 20 , before me,
a Notary Public,
personally appeared (

) personally known to me or () proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

Witness my hand and official seal.

Signature of Notary

(Notary Seal)

If Notary elects to attach an acknowledgment form, Notary shall use the Notary Acknowledgment form attached at the end of this
section (Bidding Documents), or, alternatively, Notary may use a California All-Purpose Acknowledgment form, provided Notary completes the

Surety companies executing Bonds must possess a certificate of authority from the
California Insurance Commissioner authorizing them to write Surety insurance defined in Section 105 of the
California Insurance Code and, if the work or project is financed, in whole or in part, with federal grant or loan
funds, said Surety companies must also appear on the Treasury Department's most current list (Circular 570 as




INFORMATION REQUIRED OF BIDDER

ANTONELL COURT PIPELINE REPLACEMENT PROJECT

GENERAL INFORMATION

The bidder shall furnish the following information. Additional sheets may be attached if

necessary.
1. Contractor's Name and Address: 2. Type of Firm: Individual ___
(Check one) Partnership ___
Corporation __
3. Telephone:
4, Contractor's license: Classification No.
5. Names and titles of all owners/officers of the firm:

Number of years as a contractor in construction work of this type:

Answer the three (3) questions below and submit a brief description of the character of
the work previously executed as required in the Instructions to Bidders as well as the
locations of the major projects, giving the year in which it was done, the manner of its
execution, name, telephone number, and address of owner, overall cost when
constructed, and such other information as will tend to show ability to prosecute
vigorously the work required by this Specification. Attach additional sheets if necessary.

1. Have you or any of your subcontractors been determined to have committed any
serious or willful violations of Part 1 (commencing with Section 6300) of Division 5 of the
Labor Code during the past five (5) years? If yes, explain.

2. What are the most recent workers’ compensation experience modification factors
for your firm and each of the proposed subcontractors?

Antonell Court Pipeline Information Required of Bidder D-1
Replacement Project
06/07/2021



3. Have you and each of the proposed subcontractor(s) adopted injury prevention
programs under Section 3201.4 or 6401.7 of the California Labor Code?

8. Person who inspected site of the proposed work for your firm:
Name: Date of Inspection:
9. Proposed Project Manager
Name:

Qualifications:

10. NOTE: If required by the Owner, the bidder shall furnish a notarized financial statement,
references, resume of superintendent, and other information sufficiently comprehensive
to permit an appraisal of his current financial condition.

Antonell Court Pipeline Information Required of Bidder D-2
Replacement Project
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INFORMATION REQUIRED OF BIDDER

ANTONELL COURT PIPELINE REPLACEMENT PROJECT
LIST OF SUBCONTRACTORS
The bidder shall list below the name and business address of each subcontractor who will
perform work under this contract in excess of one-half percent of the total bid price and shall
also list the portion of the work which will be done by such subcontractor. After opening

proposals, no changes or substitutions will be allowed without the written approval of the Owner.

Aggregate total of all subcontractors shall not exceed fifty percent (50%) of the total contract
price.

1. Subcontractor's Name & Address:

Work to be performed:

2. Subcontractor's Name & Address:

Work to be performed:

3. Subcontractor's Name & Address:

Work to be performed:

Antonell Court Pipeline Information Required of Bidder D-3
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4, Subcontractor's Name & Address:

Work to be performed:

5. Subcontractor's Name & Address:

Work to be performed:

6. Subcontractor's Name & Address:

Work to be performed:

7. Subcontractor's Name & Address:

Work to be performed:

8. Subcontractor's Name & Address:

Work to be performed:

Note: Attach additional sheets if required.

Antonell Court Pipeline Information Required of Bidder D-4
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INFORMATION REQUIRED OF BIDDER

ANTONELL COURT PIPELINE REPLACEMENT PROJECT

NON-COLLUSION AFFIDAVIT

STATE OF CALIFORNIA

NON-COLLUSION AFFIDAVIT
COUNTY OF
, being first duly sworn, deposes and says that
(Name of Affiant)
he/she is of

(Title) (Name of Bidder)

the party making the foregoing bid; that the bid is not made in the interest of, or on behalf of,
any undisclosed person, partnership, company, association, organization, or corporation; that
the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the
bid price of the bidder or any other bidder, or to fix any overhead, profit or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid are true; and, further, that the bidder has not directly or indirectly, submitted
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company
association, organization, bid depository, or to any member or agent thereof to effectuate a
collusive or sham bid.

(Signature)

(Typed Name)

State of
Ss.
County of
Subscribed and sworn to (or affirmed) before me on this day of ,
20, by , proved to me on the basis of

satisfactory evidence to be the person/persons who appeared before me.

(SEAL)

Notary Public

Commission Expires:

Antonell Court Pipeline Information Required of Bidder D-5
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BEAUMONT-CHERRY VALLEY WATER DISTRICT

ANTONELL COURT PIPELINE
REPACLEMENT PROJECT

DRAFT CONTRACT FOR PUBLIC WORKS

(CONTRACTOR WILL BE REQUIRED TO EXECUTE CONTRACT)

ANTONELL COURT Draft Contract
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BEAUMONT-CHERRY VALLEY WATER DISTRICT

CONTRACT FOR PUBLIC WORK

1. Parties and D
This Contract is entered into this day of , 2021, between
the BEAUMONT-CHERRY VALLEY WATER DISTRICT, a California Irrigation (Special) District
("District"), and ("Contractor"), for the Work described as follows:

Antonelle Court Pipeline Replacement Project.

2. nsideration
In consideration of the mutual covenants hereinafter contained, District and Contractor

agree to comply with the terms of this Contract and to faithfully perform their duties hereunder.

3. Duties of Contractor

3.1 Contractor agrees to furnish all labor, tools, and equipment necessary to
complete the work hereinafter described. Contractor hereby guarantees that all work to be performed by
it hereunder will be performed in a good and workmanlike manner. The Work to be performed by
Contractor is described on the Construction Drawings and Specifications included herein attached
hereto and by this reference incorporated herein. Pursuant to Public Contract Code Section 3300,
Contractor shall possess an active and current Contractor's License, Class A or C-57, which shall be
maintained throughout the term of this Contract.

3.2 Contractor shall complete all work required herein on or before August 13,

2021

33 Contractor shall furnish District with labor and—material releases from all
subcontractors performing work on, er—furnishing—aterialsfor; the job prior to final payment by
District.

34 (Section 3.4) Contractor shall furnish a performance bond in the amount of
the full contract price, a payment bond in the amount of 50% of the full contract price, and a maintenance
bond in the amount of the full contract price issued in forms consistent with industry standards by United

States Treasury authorized bonding companies as approved by District, prior to commencement of

the Work. Bonds shall be furnished on the forms attached at the back of this Contract, if Additive
Bid Item is exercised. Contractor hereby guarantees that all materials and workmanship furnished by
him under the Contract will meet fully all requirements thereof as to quality or workmanship and of
materials furnished by him. Contractor hereby agrees to replace all materials and pay for all installation
costs made necessary by defects in materials or workmanship supplied by him that become evident

within twelve (12) months after the date of final payment and to pay for all
-1- E-1
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work necessary to remove, restore, and replace the materials to full serviceability and to full compliance
with the requirements of the Contract, including the test requirements for any part of the materials
furnished hereunder which, during said twelve (12) month period, are found to be deficient with respect
to any provision of the Contract. Contractor also agrees and does hereby hold District harmless from
claims of any kind which may arise from injury or damage due to said defects. Contractor shall replace
all defective materials promptly upon receipt of written orders for same from District. If Contractor
fails to replace all defective materials promptly, District may secure the service of others to do this
work, and Contractor and his surety shall be liable to District for the cost, including removal and
replacement thereof. The guarantees, indemnifications and agreements set forth above shall continue to
be secured following completion of the project by Contractor providing a maintenance bond in the
amount of 100% of the full contract price on a form commonly used in the industry and acceptable to
the District, and for this purpose said bond shall remain in force for a period of one (1) year after the
date of the final payment.

3.5 Copies of the prevailing rate of per diem wages for each craft, classification or
type of worker needed to execute this Contract are available to interested parties upon request. If the
total amount of this Contract is $1,000 or more, Contractor agrees to pay such prevailing rates to each
workman needed to execute the work required under this Contract and further agrees to comply with the
penalty provisions of Section 1775 of the Labor Code in the event of its failure to pay prevailing rates.
Pursuant to Section 1727 of the Labor Code, all wages and penalties withheld for failure of Contractor
to pay such per diem wages shall be transferred by District to the State Labor Commissioner for
disbursement, should Contractor fail to bring suit for recovery within ninety (90) days after completion
of the Contract or acceptance of the work.

3.6 Contractor shall pay travel subsistence payments to each workman needed to
execute the work, as such travel and subsistence payments are defined in the applicable collective
bargaining agreements filed in accordance with Section 1773.8 of the Labor Code.

3.7 When Contractor employs workmen in an apprenticeable craft or trade,
Contractor shall comply with the provisions of Section 1777.5 of the Labor Code with respect to the
employment of properly registered apprentices upon public works. The primary responsibility for
compliance with said section for all apprenticeable occupations shall be with Contractor.

3.8 Contractor is advised that eight (8) hours labor constitutes a legal day's work.
Pursuant to Section 1813 of the Labor Code, Contractor shall forfeit a penalty of $25.00 per worker for
each day that each worker is permitted to work more than eight (8) hours in any one calendar day and
forty (40) hours in any one calendar week, except when payment for overtime is made at not less than
one and one-half (1-1/2) times the basic rate for that worker.

3.9 In accordance with the requirements of Labor Code Section 1776, Contractor

shall keep accurate payroll records on forms provided by the Division of Labor Standards Enforcement,

2- E-2
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or keep payroll records containing the same information required by such forms, and shall make any
such records available for inspection.

3.10  Contractor shall keep himself fully informed of all laws and regulations in any
manner affecting the performance of the Contract work, and shall indemnify District and District's
agents against any liability arising from violation of any such law or regulation.

3.11 Contractor shall at its own expense maintain at least the following insurance
coverages throughout the performance of this Contract:

(a) Worker's compensation insurance coverages for all persons employed
or to be employed in the performance of this Contract, which insurance shall at all times be maintained
in strict accordance with the requirements of the current California Worker's Compensation Insurance
Laws.

(b) General commercial liability insurance coverage of at least
$2,000,000 per occurrence and $2,000,000 general aggregate insuring Contractor and naming District as
an additional insured for all claims for bodily injury, personal injury and property damage, arising out of
or in connection with any operations under this Contract.

(c) Automobile liability insurance coverage with a limit of liability of
$1,000,000 per accident Combined Single Limit.

(d) Course of construction insurance with a limit of liability equal to the
full contract amount, unless waived in writing by District.

Prior to commencement of any work under this Contract, Contractor shall
obtain and furnish to District a Certificate of Insurance as to each type of insurance required, which
certificate shall be on the form provided to Contractor by District.

3.12  Contractor shall be responsible for all loss and damage which may arise out of
the nature of the work agreed to herein, or from the action of the elements, or from any unforeseen
difficulties which may arise or be encountered in the prosecution of the work until same is fully
completed and accepted by District. However, Contractor shall be responsible for damage proximately
caused by an act of God within the meaning of Section 4150 of the Government Code only to the extent
of five percent (5%) of the contract amount.

3.13  Contractor shall indemnify and hold harmless District, its agents and
employees, from and against all claims, damages, losses and expenses, including attorney's fees, arising
out of or resulting from performance of work under this Contract and which are attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property, including the loss of
use resulting therefrom, caused in whole or in part by any negligent or willful act or omission of the
Contractor or anyone directly or indirectly employed by him or for whose acts he may be liable.

3.14  Contractor shall be responsible for securing and paying for all permits and

licenses necessary to perform the work described herein.

4a_Example Short Form Contract-Draft



3.15  If the work entails trenching of five (5) feet or more in depth, Contractor shall
make adequate provisions for shoring, bracing, sloping, or other protection from the hazard of caving
ground.

3.16  As required by Public Contract Code Section 7104, Contractor shall promptly,
and prior to disturbance of conditions, notify District of (a) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class I, Class II, or Class
III disposal site; (b) subsurface or latent physical conditions at the site differing from those indicated by
District; and (c) unknown physical conditions of an unusual nature at the site, significantly different
from those ordinarily encountered in such contract work. Upon notification, District will promptly
investigate the conditions to determine whether a change order is appropriate. In the event of a
dispute, Contractor shall not be excused from any scheduled completion date but will retain all rights

provided by the Contract or by law for resolving the dispute.

" District's R ibiliti

4.1 As consideration for performance of the work required herein, District agrees

to pay Contractor the total contract amount of . (8 ), provided that

such amount shall be subject to adjustment pursuant to written change orders signed in advance by
District.

4.2 Contractor shall submit progress payment invoices to District at the end of
each calendar month during the term of the Contract. All progress payment invoices shall be subject to
approval by the District prior to payment by the District. Such progress payment invoices shall be made
in accordance with Section 20104.50 of the California Public Contract Code, requiring District to make
a determination of suitability of the payment request within seven (7) days of receipt of such request
and further requiring District to make payment on properly submitted progress payment invoices within
thirty (30) days in order to avoid interest payments to the Contractor upon such amounts.

4.3 When the Contractor determines that he has completed the work required
herein, Contractor shall so notify District in writing and shall furnish all labor and material releases
required by Section 3.3 of this Contract. District shall thereupon inspect the work and, if acceptable,
shall pay to Contractor the contract price, less any amount which District may be authorized or directed
by law to retain. Payment of retention proceeds due to Contractor shall be made no later than sixty (60)
calendar days after such final acceptance by District, in accordance with Section 7107 of the California
Public Contract Code. Contractor is hereby alerted to provisions of Section 7107 of the California
Public Contract Code, requiring Contractor to pay each of its subcontractors from whom retention has
been withheld, each subcontractor's share of the retention received, within ten (10) calendar days from
the time that all or any portion of such retention proceeds are received by Contractor from District.
District will allow Contractor to substitute qualified securities, deposited with District or a qualified
escrow agent, in lieu of contract retentions in accordance with provisions of California Public Contract

Code, Section 22300. The escrow agreement used in such instance shall be substantially similar to that
-4- E-4
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form set out in Section 22300 of the Public Contract Code. District will provide this form to the
Contractor upon request.

4.4 To the extent required by Section 4215 of the Government Code, District shall
compensate Contractor for the costs of locating and repairing damage to underground utility facilities
not due to the failure of Contractor to exercise reasonable care, and removing or relocating underground
utility facilities not indicated in the construction drawings and for equipment necessarily idled during
such work. Contractor shall not be assessed liquidated damages for delay caused by failure of District to

provide for removal or relocation of such utility facilities.

5. ntr 1 Relationshi
It is expressly agreed that Contractor is an independent contractor, and neither
Contractor nor any of its employees shall be deemed employees of District. Contractor shall have full
supervision over all workers on the job, including equipment, drivers, and operators, and neither District
nor any of District's agents shall be held responsible for any action of Contractor under this Contract.
Should any question arise regarding the meaning or import of any of the provisions of this Contract or
written or oral instructions from District, the matter shall be referred to District's General Manager,

whose decision shall be binding upon Contractor.

6. Assignment Forbidden

Contractor shall not assign or transfer this Contract or any right, title or interest herein
without the prior written consent of District. If contractor attempts an assignment of this Contract or
any right or interest herein, District may, at its option, terminate and revoke the Contract and shall

thereupon be relieved from any and all obligations to Contractor or his assignee or transferee.

7. Time of Essence

Time is of the essence in the performance of this Contract. Contractor will be assessed
liquidated damages in the amount of $500.00 per calendar day for each day of unauthorized delay in

completing performance.

8. Jlermination
This Contract may be terminated by District at any time by giving Contractor seven (7)
days advance written notice. In the event of termination by District for any reason other than the fault
of the Contractor, District shall pay Contractor for all work performed up to that time as provided
herein. In the event of breach of the Contract by Contractor, District may terminate the Contract
immediately without notice, may reduce payment to the Contractor in the amount necessary to offset

District's resulting damages, and may pursue any other available recourse against Contractor.
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9. Di Resolution
Any separate demand by Contractor for the payment of money or damages shall be
resolved in accordance with Public Contract Code Sections 20104 et seq., if they apply. Copies of those

sections are available upon request and by this reference are incorporated herein.

10. Attorneyv's Fees and Costs

If any action is necessary to enforce or interpret the terms of this Contract, the prevailing
party shall be entitled to recover from the losing party attorney's fees in an amount determined to be

reasonable by the court, together with costs and necessary disbursements.

11. Notices
Any notice required to be given under the terms of this Contract shall be sufficient and
complete upon depositing the same in the United States mail, with postage prepaid and addressed as

follows:

DISTRICT Contractor
Beaumont-Cherry Valley Water
District
P.O. Box 2037
560 Magnolia Avenue
Beaumont, CA 9223

12. Counterparts

This Contract shall be executed in two (2) counterparts, each of which shall constitute
an original.
13. Certification of License
Contractor certifies that as of the date of execution of this contract, Contractor has a

current contractor's license of the classification indicated below Contractor's signature hereto.

E-6
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IN WITNESS WHEREOF, each of the parties has caused this Contract to be executed

on the day and year first above written.

ATTEST:
(Contractor)
By: Secretary
Title:
Contractor's License Number & Classification
BEAUMONT-CHERRY VALLEY ATTEST:
WATER DISTRICT
By:
Daniel K. Jaggers Andy Ramirez
General Manager Secretary to the Board
7- E-7
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CERTIFICATION

LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700 et seq. of the Labor Code
which requires every employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions of the Code, and I, the undersigned Contractor, agree
to and will comply with such provisions before commencing the performance of the work of this

Contract.

Contractor

By:

Title:
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Bond No.

PAYMENT BOND
(LABOR AND MATERIALS)

KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the Beaumont-Cherry Valley Water District (“District”), State of California, has
awarded to

(“Principal”)

(Name and address of Contractor)
a contract (the “Contract”) for the Work described as follows:

CONSTRUCTION OF ANTONELL COURT REPLACEMENT PIPELINE

(Project name)

WHEREAS, under the terms of the Contract, the Principal is required before entering upon the
performance of the Work, to file a good and sufficient payment Bond with the District to secure
the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of
Division 4 of the Civil Code.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held and firmly bound unto the District and all contractors, subcontractors, laborers, material
suppliers, and other persons employed in the performance of the Contract and referred to in
Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the penal sum
of

Dollars ($ ), for materials furnished or labor thereon of any
kind, or for amounts due under the Unemployment Insurance Act with respect to this Work or
labor, that the Surety will pay the same in an amount not exceeding the amount hereinabove set
forth, and also in case suit is brought upon this Bond, will pay, in addition to the face amount
thereof, costs and reasonable expenses and fees, including reasonable attorneys’ fees, incurred
by District in successfully enforcing this obligation, to be awarded and fixed by the court, and to
be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this Bond shall inure to the benefit of any and
all persons, companies, and corporations entitled to file claims under Title 3 (commencing with
Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this Bond.

Upon expiration of the time within which the California Labor Commissioner may serve a civil
wage and penalty assessment against the principal, any of its subcontractors, or both the
principal and its subcontractors pursuant to Labor Code Section 1741, and upon expiration of
the time within which a joint labor management committee may commence an action against the
principal, any of its subcontractors, or both the principal and its subcontractors pursuant to
Labor Code Section 1771.2, if the condition of this Bond be fully performed, then this obligation
shall become null and void; otherwise, it shall be and remain in full force and effect.
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The Surety hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract or the Specifications accompanying the same shall in any
manner affect its obligations on this Bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original hereof, have been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Dated:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

Note:  This Bond must be executed in duplicate and dated, all signatures must be notarized, and evidence
of the authority of any person signing as attorney-in-fact must be attached. DATE OF BOND MUST
NOT BE BEFORE DATE OF CONTRACT. Surety companies executing Bonds must appear on the
Treasury Department’s most current list (Circular 570 as amended) and be authorized to transact
business in the State where the project is located.
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Bond No.
PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the Beaumont-Cherry Valley Water District (“District”), has awarded to

(“Principal”)

(Name and address of Contractor)

a contract (the “Contract”) for the Work described as follows:

CONSTRUCTION OF ANTONELL COURT REPLACEMENT PIPELINE

(Project name)

WHEREAS, Principal is required under the terms of the Contract to furnish a Bond for the
faithful performance of the Contract.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held and firmly bound unto the District in the penal sum of

Dollars ($ ), this amount being not less than
the total Contract Price, in lawful money of the United States of America, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, successors executors and
administrators, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded Principal, his,
her or its heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions in the
Contract and any alteration thereof made as therein provided, on the Principal’s part, to be kept
and performed at the time and in the manner therein specified, and in all respects according to
their true intent and meaning, and shall indemnify and save harmless the District, its officers,
agents and employees, as therein stipulated, then this obligation shall become null and void;
otherwise, it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees, including reasonable
attorneys’ fees, incurred by District in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered. Surety hereby waives any statute of limitations
as it applies to an action on this Bond.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or of the Work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations under this Bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of the Contract or to the Work or to the specifications. Surety hereby waives the
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provisions of California Civil Code Sections 2845 and 2849. The District is the principal
beneficiary of this Bond and has all rights of a party hereto.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original hereof, have been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Dated:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

Note:  This Bond must be executed in duplicate and dated, all signatures must be notarized, and evidence of the
authority of any person signing as attorney-in-fact must be attached. DATE OF BOND MUST NOT BE
BEFORE DATE OF CONTRACT. Surety companies executing Bonds must appear on the Treasury
Department’s most current list (Circular 570 as amended) and be authorized to transact business in the State
where the project is located.
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NOTICE OF AWARD

TO:

OWNER: Beaumont-Cherry Valley Water District

PROJECT TITLE: CONSTRUCTION OF ANTONELL COURT REPLACEMENT PIPELINE

The Owner has considered the bid submitted by you dated , 20
for the above-described work in response to its Notice Inviting Bids and in accordance with the
BIDDING PROVISIONS.

You are hereby notified that your bid has been accepted in the total base amount of
$ including the following schedules and bid items: [MUST MATCH
NIB AND INST. TO BIDDERS]

Bidding Schedule for the CONSTRUCTION OF ANTONELL COURT REPLACEMENT
PIPELINE

Pursuant to the Notice Inviting Bids, you are required to execute the Agreement and furnish the
required bonds and certification of Insurance with endorsements within ten (10) work days from
the date of this Notice to you.

If you fail to execute said Agreement and furnish said bonds and certification of Insurance and
endorsements within ten (10) days from the date of this Notice, Owner will be entitled to
consider all of your rights arising out of Owner's acceptance of your bid to be abandoned and
your Proposal Guarantee to be forfeited. Owner will be entitled to such other rights as may be
granted by law.

A Pre-Construction Conference is proposed at
office on , 20 , at

PLEASE CONFIRM THIS DATE AND TIME.

You are required to return an acknowledged copy of this Notice of Award to Owner.

Dated this day of ,20

By:

Title:
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ACCEPTANCE OF NOTICE

Receipt of the foregoing Notice of Award is hereby acknowledged.

By Contractor:

this day of 20

By:

Title:
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NOTICE TO PROCEED

TO: DATE:

PROJECT: Beaumont-Cherry Valley Water District
CONSTRUCTION OF ANTONELL
COURT REPLACEMENT PIPELINE

You are hereby notified to commence Work in accordance with the Agreement dated

, 20 , and you shall achieve Final Completion of the Work no later than
120 calendar days from the District's Notice of Award date of . The date of
completion of all Work is therefore , OF sooner.

The Contract provides for an assessment of the sum of $500 per day as liquidated damages for
each consecutive calendar day after the above-established Contract completion date that the Work

remains incomplete.

Beaumont-Cherry Valley Water District
Owner

Daniel Jaggers
By

General Manager
Title

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by , this the
day of ,20

By:

Title:

Notice to Proceed |-1



Project #

Beaumont-Cherry Valley Water District
560 Magnolia Avenue
Beaumont, CA 92223

(951) 845-9581

PARTIAL PAYMENT ESTIMATE #

Name of Contractor:

Name of Owner:

Beaumont-Cherry Valley W ater District

Date of Completion: Amount of Contract: Dates of Estimate:
Original Original From
Revised Revised To

Description of Job:
CONSTRUCTION OF ANTONELL
REPLACEMENT PIPELINE

Contract Items This Period Total to Date

Item # Description Quantity | Unit Price Total Quantity Amount Quantity Amount

Antonell Court Replacement Pipeline Partial Payment Form J-1




Project #

Amount This Period Total To Date

Amount Earned

Amount Retained

Previous Payments

Amount Due

Estimated Percentage of Job Completed

Is Contractor's Construction Progress on Schedule? [ TYes [ ]No

| hereby certifiy that | have carefully inspected the work and as a result of my inspection and to the best of
my knowledge and belief, the quantities shown in this estimate are correct and have not been shown in previous
estimates and the work has been performed in accordance with the contract documents.

DATE:

Name of Contractor

BY:

Title

BEAUMONT-CHERRY VALLEY WATER DISTRICT

BY:

Engineer

BY:

Inspector

Antonell Court Replacement Pipeline Partial Payment Form J-2
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CONTRACT CHANGE ORDER NO.

CONTRACT__for the CONSTRUCTION OF ANTONELL COURT REPLACEMENT PIPELINE DATED

BY AND BETWEEN Beaumont-Cherry Valley Water District (OWNER),
AND (CONTRACTOR),
is hereby directed to make the following change(s) in Contract Work:
ITEM DECREASE | INCREASE
NO. DESCRIPTION OF CHANGE $ $

Total DECREASE in Contract Amount

Total INCREASE in Contract Amount

Net change in Contract Amount

Contract Amount Prior to Change

Contract Amount Adjusted for Change

Contract Change

Order Form K-1




CONTRACT CHANGE ORDER NO. PAGE__ 2 OF_2

By reason of Change Order No. , time of completion shall be adjusted as follows:

Working Days. Adjusted Contract Completion Date shall be

All provisions of the Contract shall apply hereto, and shall become effective when fully executed (signed and
dated) by both parties.

Recommended by (Engineer) Date:
Accepted by (Contractor) Date:
Approved by (Owner) Date:
Remarks
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

TO:  Beaumont-Cherry Valley Water District Work Order No.
(District)

Contract Dated , 20

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST
YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID,
USE A CONDITIONAL WAIVER AND RELEASE FORM.

Identifying Information:

Name of Claimant:
Name of Customer:
Job Location:
Owner:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the
claimant has for all labor and service provided, and equipment and material delivered, to the
customer on this job. Rights based upon labor or service provided, or equipment or material
delivered, pursuant to a written change order that has been fully executed by the parties prior to the
date that this document is signed by the claimant, are waived and released by this document,
unless listed as an Exception below. The claimant has been paid in full.

Exceptions:

This document does not affect the following:
Disputed claims for extras in the amount of: $

Signature:

Claimant’s Signature:
Claimant’s Title:
Date of Signature:

Unconditional Waiver and Release
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A notary public or other officer completing
this certificate verifies only the identity of
the individual who signed the document to
which this certificate is attached, and not
the truthfulness, accuracy, or validity of that

document.
State of California )
County of Riverside )
On , before me,

(insert name and title of the officer)
Notary Public, personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

Unconditional Waiver and Release
Upon Final Payment L-2



NOTICE OF COMPLETION

To: Riverside County Assessor-County Clerk-Recorder Date: , 20
2720 Gateway Drive
Riverside, California 92507 Work Order No.:

Owner: Beaumont-Cherry Valley Water District Date of Completion:
560 Magnolia Avenue
Beaumont, California 92223

OWNER'S ESTATE OF INTEREST:

Easement Fee Title Encroachment Permit

Other (describe)

CONTRACTOR:
Name:
Address:

TITLE OF PROJECT:
DESCRIPTION OF PROJECT: _CONSTRUCTION OF ANTONELL COURT REPLACEMENT
PIPELINE

DESCRIPTION OF SITE (LOCATION):

ASSESSOR'S PARCEL NUMBER:

Final payment will be made to the above contractor no sooner than thirty-five (35) days from the
recording date of this Notice of Completion, except where otherwise provided for by law.

| certify under penalty of perjury, under the laws of the State of California, that the foregoing is true
and correct.

Executed on , 20 at , California.

BEAUMONT-CHERRY VALLEY WATER DISTRICT

By:
Printed Name:
Title:

Notice of Completion M-1



ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

CONSTRUCTION OF ANTONELL COURT REPLACEMENT PIPELINE

This Escrow Agreement is made and entered into by and between
Beaumont-Cherry Valley Water District whose address is
560 Magnolia Avenue, Beaumont, CA 92223 hereinafter called "Owner,"
whose address is
hereinafter called "Contractor",
and whose address is
hereinafter called "Escrow Agent."

For the consideration hereinafter set forth, the Owner, Contractor, and Escrow Agent
agree as follows:

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California,
Contractor has the option to deposit securities with an Escrow Agent as a substitute for retention
earnings required to be withheld by Owner pursuant to the Construction Contract entered into
between the Owner and Contractor for dated (hereinafter
referred to as the "Contract"). Alternatively, on written request of the Contractor, the Owner shall
make payments of the retention earnings directly to the Escrow Agent. When Contractor deposits
the securities as a substitute for Contract earnings, the Escrow Agent shall notify the Owner within
ten (10) days of the deposit. The market value of the securities at the time of the substitution shall
be at least equal to the cash amount then required to be withheld as retention under the terms of
the Contract between the Owner and Contractor. Securities shall be held in the name of
, and shall designate the Contractor as the beneficial Owner.

(2) The Owner shall make progress payments to the Contractor for such funds which
otherwise would be withheld from progress payments pursuant to the Contract provisions,
provided that the Escrow Agent holds securities in the form and amount specified above.

(3) When the Owner makes payment of retentions earned directly to the Escrow
Agent, the Escrow Agent shall hold them for the benefit of the Contractor until such time as the
escrow created under this Contract is terminated. The Contractor may direct the investment of
the payments into securities. All terms and conditions of this agreement and the rights and
responsibilities of the parties shall be equally applicable and binding when the Owner pays the
Escrow Agent directly.

4) Contractor shall be responsible for paying all fees for the expenses incurred by
Escrow Agent in administering the escrow account and all expenses of Owner. These expenses
and payment terms shall be determined by the Owner, Contractor and Escrow Agent.

(5) The interest earned on the securities or the money market accounts held in escrow
and all interest earned on that interest shall be for the sole account of Contractor and shall be
subject to withdrawal by the Contractor at any time and from time to time without notice to the
Owner.

(6) Contractor shall have the right to withdraw all or any part of the principal in the
Escrow Account only by written notice to Escrow Agent accompanied by written authorization from
the Owner to the Escrow Agent that Owner consents to the withdrawal of the amount sought to be
withdrawn by Contractor.
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(7) The Owner shall have a right to draw upon the securities in the event of default by
the Contractor. Upon seven (7) days written notice to the Escrow Agent from the Owner of the
default, the Escrow Agent shall immediately convert the securities to cash and shall distribute the
cash as instructed by the Owner.

(8) Upon receipt of written notification from the Owner certifying that the Contract is
final and complete, and that the Contractor has complied with all requirements and procedures
applicable to the Contract, Escrow Agent shall release to Contractor all securities and interest on
deposit less escrow fees and charges of the Escrow Account. The escrow shall be closed
immediately upon disbursement of all moneys and securities on deposit and payments of fees
and charges.

(9) Escrow Agent shall rely on the written notifications from the Owner and the
Contractor pursuant to Sections (5) to (8), inclusive, of this agreement and the Owner and
Contractor shall hold Escrow Agent harmless from Escrow Agent's release and disbursement of
the securities and in