BEAUMONT-CHERRY VALLEY WATER DISTRICT
560 Magnolia Avenue, Beaumont, CA 92223

NOTICE AND AGENDA
REGULAR MEETING OF THE BOARD OF DIRECTORS
ENGINEERING WORKSHOP
Thursday, January 28, 2021 - 6:00 p.m.

TELECONFERENCE NOTICE
This meeting is hereby noticed pursuant to
California Government Code Section 54950 et. seq. and
California Governor’s Executive Orders N-29-20 and N-33-20
The BCVWD Board of Directors will attend via Zoom Video Conference
To access the Zoom conference, use the link below:
https://us02web.zoom.us/j/84318559070?pwd=SXIzMFZCMGhOYTFIL2tnUGIpU3h0UT09

To telephone in, please dial: (669) 900-9128
Enter Meeting ID: 843 1855 9070
Enter Passcode: 113552

For Public Comment, use the “Raise Hand” feature if on the
video call when prompted, if dialing in, please dial *9 to “Raise
Hand” when prompted

Meeting materials are available on the BCVWD’s website:
https://bcvwd.org/document-category/reqular-board-agendas/

Call to Order: President Slawson

Pledge of Allegiance: Director Hoffman
Invocation: President Slawson

Announcement of Teleconference Participation
Roll Call

Teleconference Verification

Public Comment

PUBLIC COMMENT: RAISE HAND OR PRESS *9 to request to speak when prompted
At this time, any person may address the Board of Directors on matters within its jurisdiction which
are not on the agenda. However, state law prohibits the Board from discussing or taking action on
any item not listed on the agenda. Any non-agenda matters that require action will be referred to
Staff for a report and possible action at a subsequent meeting. Please limit your comments to
three minutes. Sharing or passing time to another speaker is not permitted.
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ACTION ITEMS
Action may be taken on any item on the agenda. Information on the following items is
included in the full Agenda Packet.

1.

Adjustments to the Agenda: In accordance with Government Code Section
54954 .2, additions to the agenda require a 2/3 vote of the legislative body, or if less
than 2/3 of the members are present, a unanimous vote of those members present,
which makes the determination that there is a need to take action, and the need to
take action arose after the posting of the agenda.

a. Item(s) to be removed or continued from the Agenda
b. Emergency ltem(s) to be added to the Agenda
c. Changes to the order of the agenda

PUBLIC HEARING: Introduce, Waive Reading, and Consider Adoption of
Ordinance 2021-01: Providing for Compensation of the Members of the Board of
Directors of the Beaumont-Cherry Valley Water District and Superseding
Ordinance 2007-01 (pages 4 - 9)

Update regarding Potential Water Service to Merlin Properties Tentative Tract
Map 37802 (APNs 413-290-041 and 042) located south of Desert Lawn Drive and
east of Cherry Valley Boulevard in the City of Beaumont (pages 10 — 20)

Right of Entry and Temporary Construction Easement Agreement with Riverside
County Flood Control and Water Conservation District for the Placement of a
Camera in Edgar Canyon (pages 21 — 27)

Update on Recycled Water Project (No Staff Report)

Sites Reservoir Status and Funding Strategies Update (No Staff Report)

Status of Local Emergency regarding the Impact of the Respiratory lliness
Pandemic COVID-19 pursuant to Resolution 2020-07 (No Staff Report)

Review of District Staffing Activities and Cash Flows as related to the ongoing
COVID-19 Local State of Emergency (pages 28 - 31)

Status of Declared Local Emergencies related to Fires

a. Impact of the Apple Fire pursuant to Resolution 2020-17 (No Staff Report)

b. Impact of the El Dorado Fire pursuant to Resolution 2020-20 (No Staff Report)

10. Update: Legislative Action and Issues Affecting BCVWD (pages 32 - 39)

11. General Manager’s Report

12. Topics for Future Meetings

Water supply for BCVWD and the region
Reinstatement of fees waived due to COVID-19
Matrix for delivery of recycled water

Update on the Delta Conveyance Project
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13. Announcements — Pursuant to Governor’s Executive Order N-33-20, all BCVWD
Board and Committee meetings will be held via teleconference and/or video
teleconference until further notice or unless otherwise indicated below:

Finance and Audit Committee Meeting: Thursday, Feb. 4, 2021 at 3 p.m.

Beaumont Basin Watermaster Committee: Wednesday, Feb. 3, 2021 at 10 a.m.
Regular Board Meeting: Wednesday, Feb. 10, 2021 at 6 p.m.

District Offices will be closed on Monday, Feb. 15, 2021 in observance of
Presidents Day

Personnel Committee Meeting: Monday, Feb. 22, 2021 at 6 p.m.

e Engineering Workshop: Thursday, Feb. 25, 2021 at 6 p.m.

e Collaborative Agencies Committee Meeting: Wednesday, Mar. 3, 2021 at 5 p.m.

(in-person meeting at Beaumont Library; also available via Zoom)

14. Adjournment
NOTICES

AVAILABILITY OF AGENDA MATERIALS - Agenda exhibits and other writings that are
disclosable public records distributed to all or a majority of the members of the Beaumont-Cherry
Valley Water District Board of Directors in connection with a matter subject to discussion or
consideration at an open meeting of the Board of Directors are available for public inspection in the
District's office, at 560 Magnolia Avenue, Beaumont, California ("District Office”). If such writings
are distributed to members of the Board less than 72 hours prior to the meeting, they will be
available from the District Office at the same time as they are distributed to Board Members, except
that if such writings are distributed one hour prior to, or during the meeting, they can be made
available from the District Office in the Board Room of the District's Office. Materials may also be
available on the District’s website: www.bcvwd.org.

REVISIONS TO THE AGENDA - In accordance with §54954.2(a) of the Government Code (Brown
Act), revisions to this Agenda may be made up to 72 hours before the Board Meeting, if necessary,
after mailings are completed. Interested persons wishing to receive a copy of the set Agenda may
pick one up at the District's Main Office, located at 560 Magnolia Avenue, Beaumont, California, up
to 72 hours prior to the Board Meeting.

REQUIREMENTS RE: DISABLED ACCESS - In accordance with §54954.2(a), requests for a
disability related modification or accommodation, including auxiliary aids or services, in order to
attend or participate in a meeting, should be made to the District Office, at least 48 hours in advance
of the meeting to ensure availability of the requested service or accommodation. The District Office
may be contacted by telephone at (951) 845-9581, email at info@bcvwd.org or in writing at the
Beaumont-Cherry Valley Water District, 560 Magnolia Avenue, Beaumont, California 92223.

CERTIFICATION OF POSTING

| certify that on or before January 25, 2021, a copy of the foregoing notice was posted near the
regular meeting place of the Board of Directors of Beaumont-Cherry Valley Water District and to its
website at least 72 hours in advance of the meeting (Government Code §54954.2(a)).

Digitally signed by Yolanda Rodriguez
DN: cn=Yolanda Rodriguez, o=Finance and

>
e i Finonce and
& /&@f" 5/ email=yolanda rodriguez@bcvwd.org, c=US

Date: 2021.01.21 16:17:47 -08'00"

Yolanda Rodriguez,
Director of Finance and Administration
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 2
January 28, 2021

STAFF REPORT

TO: Board of Directors
FROM: Dan Jaggers, General Manager

SUBJECT: PUBLIC HEARING: Introduce, Waive Reading, and Consider Adoption of
Ordinance 2021-01: Providing for Compensation of the Members of the Board of
Directors of the Beaumont-Cherry Valley Water District and Superseding
Ordinance 2007-01

Staff Recommendation
e Consider Ordinance 2021-01

e Motion 1:

o0 Waive the reading of the Ordinance
e Conduct the Public Hearing
e Motion 2, if desired:

0 Adopt Ordinance 2021-01 Providing for Compensation of the Members of the
Beaumont-Cherry Valley Water District Board of Directors and Superseding
Ordinance 2007-01

Background

The BCVWD Policy and Procedures Manual, Part Il, Section 13J states that per diem fees shall
be reviewed by the Board annually in October each year, with said increase (if any) to be effective
January 1 of the next calendar year. Compensation was set at a rate of $200 per Ordinance 2007-
01, adopted on December 12, 2007 and has not been increased since.

Water Code Section 20201 - 20203 provides authorization for members of the governing Board
to receive compensation for each day’s service rendered as a member of the Board, not to exceed
a total of 10 days per month. The Water Code allows the Board to increase the per diem rate by
Ordinance following a required public hearing. The increase may not exceed an amount equal to
5 percent, for each calendar year following the operative date of the last adjustment.

The per diem rate is per day of service, not per meeting. A Director may attend one or more
meetings during a day, but will be eligible for only one per diem compensation. Payment of per
diems is regulated by the BCVWD Policy and Procedures Manual, Part Il, Section 13.

Summary

An analysis of current director per diem rates at comparable agencies was presented to the Board
at the December 3, 2020 regular meeting. After discussion, the Board directed staff to agendize
the required Public Hearing for possible increase of the per diem to $260 at a meeting in January
2021.
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The cumulative rate of inflation' since 2007 has been approximately 23 percent, leaving the
compensation of the BCVWD Board of Directors lagging behind. In addition, Board member
responsibilities and the complexity of policy oversight has substantially grown.

Per the requirements of Water Code Sections 20201 — 20203, this public hearing was advertised
in the Beaumont Record-Gazette on January 15 and 22, 2021.

Fiscal Impact

The total FY 2021 budget for the fully burdened cost of Director per diems is $179,905, as
approved by the Board on December 14, 2020. The added anticipated fiscal impact to the 2021
budget is estimated to be $14,621 based upon the planned (historical average) meetings per
month attended by the Board of Directors, bringing the fully burdened cost of Director per diems
to $194,526 for the FY 2021 budget. The fully burdened rates include all health related benefits,
including those approved by the Board by resolution on December 3, 2020.

The table below is for the cost of the Director per diems only.

Per Diem Calculation for FY 2021*

Budgeted Meetings by Type # of # of Total Annual per diem Annual per diem
9 9sby 1y Meetings Directors Meetings costs at $200 cost at $260
Regular Meetings 24 5 120 $ 24,000 | $ 31,200
Standing Committees (2) 24 2 48 $ 9,600 | $ 12,480
Ad Hoc Committees (3) 14 2 28 $ 5,600 | $ 7,280
Mandatory Training, Conferences, and Additional Meetings 30 $ 6,000 | $ 7,800
226 $ 45,200 | $ 58,760
Total FY 2021 per diem | Proposed FY 2021
Meetings total per diem total

* Table is for per diem costs only based upon the historical average number of meetings typically
attended by Board Members. The California Water Code and District policy allows compensation
up to a maximum of 10 days of service per month. Fully burdened calculation takes into account
benefit costs to the District including Workers’ Compensation, Medicare, and Social Security.

Attachment(s)

e Proposed Ordinance 2021-01 Providing for Compensation of the Members of the
BCVWD Board of Directors and Superseding Ordinance 2007-01

¢ Notice of Public Hearing
e California Water Code Sections 20201 - 20203

DJ:ljk

' Los Angeles-Riverside-Orange County Consumer Price Index as of November 2020 (U.S. Bureau of Labor
Statistics).
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ORDINANCE 2021-__

AN ORDINANCE OF THE BOARD OF DIRECTORS OF
THE BEAUMONT - CHERRY VALLEY WATER
DISTRICT PROVIDING FOR COMPENSATION OF
THE MEMBERS OF THE BOARD OF DIRECTORS OF
THE DISTRICT AND SUPERSEDING ORDINANCE
2007-01

WHEREAS, Section 20201 of the California Water Code states that compensation to be
received by the governing board of a water district may be increased each calendar year in
an amount equal to 5 percent following the operative date of the last adjustment; and

WHEREAS, the Board of Directors of the Beaumont-Cherry Valley Water District last
increased its compensation pursuant to Water Code Section 20200 et. seq. on December
12, 2007; and

WHEREAS, a duly noticed public hearing was held on January 28, 2021 to receive and
consider public comments regarding the adoption of an ordinance to amend the per diem
compensation for the members of the Beaumont-Cherry Valley Water District Board of
Directors; and

WHEREAS, this Ordinance was presented to the Board of Directors and was reviewed
thoroughly and found to be acceptable to the Board,

NOW THEREFORE, THE BOARD OF DIRECTORS OF THE BEAUMONT-CHERRY
VALLEY WATER DISTRICT DOES HEREBY ORDAIN AS FOLLOWS:

1. Ordinance 2007-01 and all other previously enacted ordinances providing for Board
of Directors compensation are hereby superseded by this Ordinance.

2. Director compensation shall be $260 for each day’s service rendered (per diem) as
a Director on behalf of the District.

3. The payment of Director compensation shall be governed by the Beaumont-Cherry
Valley Water District Policies and Procedures Manual, Part I, Section 13.

4. In no event shall members of the Board of Directors receive compensation for more
than ten (10) days’ service in any calendar month, pursuant to Water Code Section
20202.

5. This Ordinance will take effect on April 1, 2021, which is at least sixty (60) days from
the date of adoption pursuant to Water Code Section 20204.

6. If any section, subsection, clause or phrase in this Ordinance is for any reason held
invalid, the validity of the remainder of this Ordinance shall not be affected thereby.

7. The Recording Secretary is hereby directed to cause this Ordinance to be published
once in full in a newspaper of general circulation within the District.

I
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ADOPTED this day of , , by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

Director Daniel Slawson, President of the  Director Andy Ramirez, Secretary to the
Board of Directors of the Board of Directors of the
Beaumont-Cherry Valley Water District Beaumont-Cherry Valley Water District
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Beaumont-Cherry Valley Water District
560 Magnolia Avenue, Beaumont, CA, 92223

NOTICE OF PUBLIC HEARING
Thursday, January 28, 2021 at 6 p.m.

Pursuant to California Governor’'s Executive Orders
N-29-20 and N-33-20 this meeting will be held via teleconference only.

To telephone in, please dial: (669) 900-9128
Enter Meeting ID: 843 1855 9070
Enter Passcode: 113552

PROPOSED ADOPTION OF ORDINANCE 2021-01:
INCREASING DIRECTORS' COMPENSATION

NOTICE IS HEREBY GIVEN that the Board of Directors of the Beaumont-Cherry
Valley Water District will hold a Public Hearing on Thursday, January 28, 2021, at
6 p.m. or shortly thereafter, at the regularly scheduled teleconference meeting of
the Beaumont-Cherry Valley Water District Board of Directors regarding the
proposed adoption of Ordinance 2021-01 increasing the compensation of the

Directors from $200 per day of service to $260 per day.

If you have any questions or need additional information, please phone the

Director of Finance and Administrative Services at (951) 845-9581.

Yolanda Rodriguez
Director of Finance & Administrative Services
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ATTACHMENT 3
CALIFORNIA WATER CODE

20201.

Notwithstanding any other provision of law, the governing board of any water
district may, by ordinance adopted pursuant to this chapter, provide
compensation to members of the governing board, unless any compensation is
prohibited by its principal act, in an amount not to exceed one hundred dollars
($100) per day for each day’s attendance at meetings of the board, or for each
day’s service rendered as a member of the board by request of the board, and
may, by ordinance adopted pursuant to this chapter, in accordance with Section
20202, increase the compensation received by members of the governing board
above the amount of one hundred dollars ($100) per day.

It is the intent of the Legislature that any future increase in compensation
received by members of the governing board of a water district be authorized by
an ordinance adopted pursuant to this chapter and not by an act of the
Legislature.

For purposes of this section, the determination of whether a director’s activities
on any specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2 of Title 5 of
the Government Code.

(Amended by Stats. 2005, Ch. 700, Sec. 27. Effective January 1, 2006.)
20201.5.

Reimbursement for expenses of members of a governing board of a water district
is subject to Sections 53232.2 and 53232.3 of the Government Code.

(Added by Stats. 2005, Ch. 700, Sec. 28. Effective January 1, 2006.)
20202.

In any ordinance adopted pursuant to this chapter to increase the amount of
compensation which may be received by members of the governing board of a
water district above the amount of one hundred dollars ($100) per day, the
increase may not exceed an amount equal to 5 percent, for each calendar year
following the operative date of the last adjustment, of the compensation which is
received when the ordinance is adopted.

No ordinance adopted pursuant to this chapter shall authorize compensation for
more than a total of 10 days in any calendar month.

(Amended by Stats. 1989, Ch. 111, Sec. 1.)
20203.

Any water district described in Section 20201 is authorized to adopt ordinances
pursuant to this chapter. No ordinance shall be adopted pursuant to this chapter
except following a public hearing. Notice of the hearing shall be published in a
newspaper of general circulation pursuant to Section 6066 of the Government
Code.

(Added by Stats. 1984, Ch. 186, Sec. 1.)

https://leginfo.legislature.ca.govifaces/codes_displayText.xhtml?lawCode=WAT&division=10.&title=&part=&chapter=2.&a
rticle=
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Beaumont-Cherry Valley Water District
Regular Board Meeting Iltem 3
January 28, 2021

STAFF REPORT

TO: Board of Directors
FROM: Dan Jaggers, General Manager
SUBJECT: Update regarding Potential Water Service to Merlin Properties Tentative Tract

Map 37802 (APN 413-290-041) located south of Desert Lawn Drive and east of
Cherry Valley Boulevard in the City of Beaumont

Staff Recommendation

No recommendation.

Background

At the April 23, 2020 and May 13, 2020 Beaumont-Chery Valley Water District (BCVWD) Board
meetings, staff informed the Board of annexation proceedings initiated by the Yucaipa Valley
Water District (YVWD) for the above listed parcels and explained that the properties are within
the BCVWD service area boundary, as confirmed by the Riverside Local Agency Formation
Commission (LAFCO).

YVWD staff had reported to their Board that the subject properties [Riverside County APN 413-
290-041 (Merlin Properties, LLC) and APN 413-290-042 (Lewis Management Corp. Property)]
are located on the edge of the BCVWD’s Sphere of Influence and within the City of Calimesa.
The owners of said properties have expressed an interest to develop the properties and the
YVWD Board of Directors approved the annexation on April 12, 2020. Attachment 1 shows the
location of the Subject Parcel.

Research by BCVWD staff, revealed that in August of 2003, Merlin Properties, LLC inquired about
annexation into BCVWD’s Service Area for water and sewer services. The BCVWD Board of
Directors issued a conditional Will Serve Letter, contingent upon the provision of the property
legal description and map as required by Riverside County LAFCO. District Staff further identified
during investigative work with Riverside LAFCO that the property in question was annexed into
the District’'s Service Area Boundary in 2008.

District staff has been made aware that since the last update (May 2020), Merlin Properties, LLC
has engaged in communications with the City of Calimesa and the City of Beaumont regarding
sewer service being provided by the City of Beaumont. On January 19, 2021, the City of Calimesa
City Council Agenda included an item on requesting that the City provide written support to the
Applicant for the Project to pursue sewer service from the City of Beaumont It is District staff’s
understanding that the City of Calimesa discussed this item and approved the Developer’s
request to explore all sewer service options and has committed to providing a letter and a minute
order memorializing that fact . Reference Attachment 3 for the published agenda item from the
City of Calimesa’s City Council Meeting on January 19, 2021.

District staff anticipates communication and coordination efforts with Merlin Properties, LLC
regarding their request for an updated water service letter (Will Serve) and ultimately bring the
updated request to the Board of Directors in the near future for consideration of service.
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Based on the recent developments regarding the City of Beaumont providing sewer service, the
Bundled services required by YVWD would no longer be needed or required to serve the proposed
Project. Staff will continue to update the Board as this item continues to develop.

Summary

Since the last report to the Board on May 13, 2020, Merlin Properties, LLC has indicated to District
staff that they will be pursuing securing sewer service from the City of Beaumont and has
submitted a Will-Serve Request for consideration by BCVWD.

Merlin Properties, LLC does have an updated Tentative Tract Map prepared (TTM 37802)
(attached) which consists of 179 single family residential lots and 10 lots for other uses (i.e.
landscaping, drainage corridors, easements, etc.). This Project will be brought before the Board
for an update to service at a future date.

Fiscal Impact
None. All fees and deposits will be paid by the Applicant prior to providing service.

Attachment(s)

Attachment 1 Property Location Map
Attachment 2 Tentative Tract Map 37802
Attachment 3 Calimesa City Council Agenda Item #10, January 19, 2021

Staff Report prepared by Mark Swanson, Senior Engineer
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ATTACHMENT 2 - TENTATIVE TRACT MAP 37802
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R A“° SHine CITY COUNCIL MEETING

AGENDA REPORT

AGENDA ITEM NO. 10

SUBJECT: APPLICANT REQUEST FOR WRITTEN CONFIRMATION OF CITY
COUNCIL SUPPORT TO PURSUE CITY OF BEAUMONT SEWER
SERVICE FOR PROPOSED TENTATIVE TRACT MAP 37802

CALIFORNIA

MEETING DATE: January 19, 2021

PREPARED BY: Kelly Lucia, Planning Manager

RECOMMENDATION: That the City Council: Provide written confirmation of support for the
applicant’s (DR Horton) request to pursue sewer service from the City of Beaumont for proposed
Tentative Tract Map 37802.

BACKGROUND/DISCUSSION: As Council may be aware, the City of Calimesa is not a utility
provider. As such, the City relies upon other public agencies to provide services such as water,
electricity, sewer, and gas to its residents. While the majority of Calimesa residents receive sewer
service from the Yucaipa Valley Water District, there are approximately 135 acres located in the
southwest portion of Calimesa that are not currently within the service area of any sewer provider.

N

Figure 1. Calimesa properties without
sewer service outlined in purple.

One of the affected properties is a 44.37-acre parcel located at 10701 Desert Lawn Drive (APN:
413-290-041). Mr. Fred Riedman, who is the current the owner of the property, is processing a
proposed tentative tract map (TTM 37802) to subdivide the property into 179 single-family
residential lots. The proposed tentative tract map is under review by the Community Development
Department and has not yet been considered for approval by the Planning Commission. The

Back to Agenda
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proposed tentative tract map is included here as Attachment A for reference purposes only.

The property is currently in escrow to be sold to home construction company DR Horton, who is
actively constructing two other housing tracts in the City (JP Ranch and a portion of Summerwind
Trails, respectively). At this time, DR Horton and the property owner have requested written
confirmation of support to pursue sewer service from the City of Beaumont (see Attachment B).

Staff supports the applicants’ efforts to explore all possible sewer service options and
recommends that Council provide the written confirmation of support as requested. Should the
City Council approve Staff’'s recommendation, the City Clerk will prepare a minute order certifying
the Council vote and provide that to the applicant as written confirmation.

FISCAL IMPACT: None.

ATTACHMENTS:
Attachment A: Proposed TTM 37802 (for reference only)
Attachment B: Request from DR Horton, “Proposed TTM 37802 — Potential sewer service

by the City of Beaumont”
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January 12, 2021 Transmitted via electronic mail

Bonnie Johnson, City Manager
Calimesa City Hall

908 Park Avenue

Calimesa, CA 92320
bjohnson@cityofcalimesa.net

RE: Proposed TTM 37802 - Potential sewer service by the City of Beaumont
Dear Ms. Johnson;

DR Horton (“Horton”) is currently in escrow to purchase the approximately 44-acre property
located on Desert Lawn Drive within the City of Calimesa that is subject to proposed TTM 37802
(APN: 413-290-041) (“Subject Property”).

As you may be aware, the property is located within the Beaumont-Cherry Valley Water District
for water service. However, the property is not located within the service area of any sewer
provider. As such, resolution to the plan of service for sewer represents the critical path for
Horton to approve acquisition of the property and ultimately develop this planned residential
community.

We understand that other City of Calimesa properties in the immediate surrounding area face
the same sewer service challenge. We further understand that in December 2002, the Cities of
Calimesa and Beaumont entered into a Settlement Agreement that includes a provision to allow
the City of Beaumont to provide sewer service to certain properties within the City of Calimesa.
However, the Subject Property is not one of the properties named in the Settlement Agreement
and remains without sewer service, as discussed herein. As such, Horton and the current property
owner would like to explore the feasibility of the Subject Property receiving sewer service from
the City of Beaumont. Horton recognizes that any potential connection to the City of Beaumont
sewer system would require review and approval by the City of Calimesa, City of Beaumont, and
the Riverside County Local Agency Formation Commission (“LAFCO”).

At this time, Horton seeks to initiate an engineering study to confirm the viability of a plan for
sewer service by the City of Beaumont for this property. Tentatively, based on available
information regarding the current transmission system and the treatment capacity of the City of
Beaumont’s sewer system, we believe this to be the best alternative for serving the future
residents of your city.

D.R. HORTON - EXPRESS - EMERALD - FREEDOM
2280 Wardlow Circle, Suite 100 - Corona, CA 92880 - 0O 9512729000 - www.drhorton.com

b
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in order to confirm the viability of this service option, a detailed evaluation of the capacity and
condition of the existing transmission system will need to be completed. Prior to initiating such
a study, the City of Beaumont has requested that we, as the eventual applicant for this extension
of service, obtain confirmation that the City of Calimesa would be supportive of this proposed
annexation.

|, therefore, respectfully request that the City Council provide written confirmation of their
support for this proposal for the Subject Property to receive sewer service from the City of
Beaumont.

Sincerely,
DR Horton America’s Builder

e -

Phillip Burum
Vice President

D.R. HORTON . EXPRESS - EMERALD - FREEDOM
2280 Wardlow Circle, Suite 100 - Corona, CA 92880 - 0 951.272.9000 - www.drhorton.com
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Beaumont-Cherry Valley Water District
Regular Board Meeting Item 4
January 28, 2021

STAFF REPORT

TO: Board of Directors
FROM: Dan Jaggers, General Manager

SUBJECT: Right of Entry and Temporary Construction Easement Agreement
between the Beaumont-Cherry Valley Water District and the Riverside
County Flood Control and Water Conservation District for Placement of a
Camera in Edgar Canyon

Staff Recommendation

Discussion and Board direction regarding the Right of Entry and Temporary Construction
Easement Agreement between the Beaumont-Cherry Valley Water District (Grantor) and the
Riverside County Flood Control and Water Conservation District (District).

Background

On July 31, 2020, the Apple Fire broke out in the foothills above Beaumont and burned a total of
33,424 acres. This was closely followed by the El Dorado Fire which started on September 5,
2020 and burned 22,680 acres across Cherry Valley and onto District property.

A team of experts from State and Federal agencies evaluated the soil impacts following the fires.
The USDA Forest Service Burned Area Report' indicates that more than 60% of the San Gorgonio
headwaters watershed was burned, and significant portions of Little San Gorgonio Creek and
other areas that require emergency stabilization. The report identified that 28% of the fire area
has severe soil erosion hazard, and another 54% of the area was classified as moderate.

Recently burned areas are at a greater risk of mudflows and flash floods. Fires eliminate
vegetation that can hold soil and rocks in place and charred ground may be unable to absorb
water.

The Report describes some danger from damaging rainstorms that could result in catastrophic
runoff: “Two common storm types that could cause significant damage within the burn area are
monsoonal thunderstorms and storms related to atmospheric rivers. Short duration, high intensity
storms (such as a monsoonal thundershowers) frequently trigger debris flows. The second storm
type is a long duration storm, commonly linked to atmospheric rivers.”

Summary

In ongoing reports to the Board related to local declarations of emergency (Resolutions 2020-17
— Apple Fire and 2020-20 — El Dorado Fire) during regular meetings in the fall of 2020, the General
Manager described to the Board ongoing collaboration with the Riverside County Flood Control
District (Flood Control) related to preparation for potential debris flow impacts in the event of rain.

! https://inciweb.nwcg.gov/photos/CABDF/2020-08-09-2259-Apple-PostFire-
BAER/related_files/pict20200810-143118-0.pdf
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To protect BCVWD facilities and the community, Flood Control and BCWVD are engaged in
various activities to manage and/or control debris flow, and monitor the flows should they occur.
These activities take place on BCVWD property and it is in the best interest of BCVWD to provide
access to Flood Control to perform needed work.

Flood Control recently requested a site for placement of a camera in Edgar Canyon in the vicinity
of Well 5 in the community of Cherry Valley to monitor mud and debris flow activity in Edgar
Canyon and that camera and mounting system has been completed. The attached 5-year
Agreement (with potential to be extended, if needed) memorializes that work and provides for the
memorialization of said efforts while providing Flood Control access in Edgar Canyon up near
Well 5 facilities to service said equipment and also formalizes the installation of a camera (and
equipment to operate the camera).

This agreement, along with other items which have been brought before the Board demonstrates
the Board-supported collaboration between the two agencies and to provide for memorialization
of work recently completed.

Upon review and feedback from the Board of Directors, District staff would proceed with moving
the Subject Agreement forward with Flood Control. Upon execution of the Agreement, District
staff will present the final agreement to the Board to memorialize this activity and provide complete
transparency to the public.

Fiscal Impact

There will be minor costs for review of the Agreement by District Legal Counsel and staff
interaction with Flood Control Staff to complete this item.

Attachments
Attachment 1 — Site Map

Attachment 2 — Draft Right of Entry and Temporary Construction Easement Agreement
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ATTACHMENT 1 - SITE MAP
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BEAUMONT-CHERRY VALLEY WATER DISRICT,
(herein referred to as "Grantor" or “BCVWD”)

and

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT,
a body politic

(herein referred to as "DISTRICT")

Project: Beaumont Cherry Valley Water
District (BCVWD) Property, Camera Site
Installation

Project Nos. 5-0-00020 and 5-0-00010
APNs: 401-131-006, 401-060-017, 401-060-
020, 401-060-015 & 401-190-028

RIGHT OF ENTRY AND TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

RECITALS

A. Grantor is the owner of certain real properties located in the community of Cherry Valley,

County of Riverside, State of California, with Assessor's Parcel Numbers 401-131-006,
401-060-017,401-060-020, 401-060-015 and 401-190-028, as more particularly described
in Exhibit “A” ("Property") and has the right to grant to DISTRICT permission to enter
upon and use the Property.

. DISTRICT desires to obtain Grantor's permission, and Grantor desires to accommodate

DISTRICT's request to enter upon and use the Property on a temporary basis to facilitate
and accomplish the installation of a camera site on Beaumont Cherry Valley Water District
Property located within the County of Riverside, generally in the vicinity of BCVWD’s
Well 5 facilities.

. The DISTRICT understands that this right to use the Property is non-exclusive, and the

Grantor may still use the property for any purposes deemed necessary by the Grantor. If
Grantor has a need to use the Property in such manner or time as would conflict with the
rights granted to the DISTRICT, the Grantor and the DISTRICT intend to coordinate as
needed to minimize delays or disruption.

NOW, THEREFORE, Grantor and DISTRICT do hereby agree as follows:

1.

The non-exclusive right is hereby granted to DISTRICT to enter upon and use the Property
for all purposes necessary to facilitate and accomplish the installation and operation of a
camera. The District will be installing a concrete footing and tower along with
underground conduit connecting to BCVWD Well 5 building. Inside the existing Well 5
building, the DISTRICT will be installing a rack of batteries and a battery charger and
connecting to the existing Well 5 electrical service. BCVWD will allow the DISTRICT’s
battery charger to be connected to the existing BCVWD electrical panel and use
BCVWD'’s existing electrical service to operate the DISTRICT equipment. Once the five
years of post-fire monitoring is complete, both organizations can reassess the continued

_1-
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need for the camera at this location. [f BCVWD has a need or use for the tower, it may be
left in place (at no cost to BCVWD) and further maintained by BCVWD. Any and all
electronics and batteries will be removed by the DISTRICT and holes in the building
patched leaving site in good condition. Grantor shall grant no rights to third parties that
are inconsistent with the reasonable exercise by DISTRICT of its rights under this
Agreement.

Notices: The Parties agree to the following minimum noticing requirements with respect
to use of the Property.

DISTRICT shall provide written or oral notice to Grantor at least twenty-four (24) hours
prior to the initial mobilization onto the Property. During periods of active use of the site
by DISTRICT, Grantor agrees to notify DISTRICT at least 24 hours prior to any planned
activities by Grantor on the site, to allow coordination of the activities and to minimize
delays and/or interference with each other.

Notices shall be sent to:

BEAUMONT-CHERRY VALLEY WATER DISTRICT:
Daniel K. Jaggers

General Manager

951.845.9581

Dan.jaggers@bcvwd.org

DISTRICT:

Claudio M. Padres

Chief of Design and Construction Division
951.955.8170

cmpadres@rivco.org

Term: The rights granted herein may be exercised by DISTRICT for a period of five (5)
years ("Term") commencing upon the completion of said twenty-four (24) hour notice
period. The five (5) year term is due to post-fire potential for debris flow. Extensions of
this term beyond five years may be granted in 12-month increments upon written approval
by both Parties.

It is understood that DISTRICT may enter upon Grantor's Property where appropriate or
designated for the purpose necessary to facilitate and accomplish the installation and
operation of a camera site. DISTRICT agrees to ensure that the site is secured during use
to a similar level as exists prior to DISTRICT's use of the Property.

Condition upon Expiration: At the termination of the period of use of Grantor's land by
DISTRICT but before its relinquishment to Grantor, Property shall be restore as near as
feasible, to the original and neat condition and as approved by BCVWD. If DISTRICT
desires to continue to maintain flood control structures on the Property following the term
of this Agreement, DISTRICT understands that additional agreements or easements will
need to be acquired from Grantor.

2
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10.

I11.

The DISTRICT shall indemnify and hold harmless Grantor and its directors, officers and
employees from and against all liabilities, including, without limitation, all claims, losses,
damages, penalties, fines and judgments, associated investigation and administrative
expenses and defense costs, including, but not limited to, reasonable attorneys' fees, that
arise from any activities performed by DISTRICT within any portion of Grantor's land
(collectively, "Claims").

Grantor shall indemnify and hold harmless DISTRICT and its Board of Supervisors,
directors, officers and employees from and against all liabilities, including, without
limitation, all claims, losses, damages, penalties, fines and judgments, associated
investigation and administrative expenses, and defense costs, including, but not limited to,
reasonable attorneys' fees, that arise from any activities performed by Grantor within any
portion of the Property (collectively, "Claims").

Grantor hereby warrants that they are the owners of the Property described above and that
they have the right to grant DISTRICT permission to enter upon and use the Property.
Grantor further agrees to indemnify DISTRICT and its respective directors, Board of
Supervisors, elected and appointed officials, employees, agents, representatives,
successors and assigns from and against any and all claims, liabilities, penalties,
forfeitures, losses or expenses, including, without limitation, attorneys' fees, whatsoever
arising from or caused in whole or in part, directly or indirectly, by any breach of Grantor's
representations, warranties or covenants provided in this Agreement, and by the use of the
Property by Grantor.

This Agreement is the result of negotiations between the Parties hereto. Each party
acknowledges that in executing this Agreement, such party has had the opportunity to seek
the advice of independent legal counsel and has read and understood all of the terms and
provisions of this Agreement. This Agreement is intended by the Parties as a final
expression of their understanding with respect to the matters herein and is a complete and
exclusive statement of the terms and conditions thereof. This Agreement shall not be
changed, modified or amended except upon the written consent of the Parties hereto.

This Agreement supersedes any and all other prior agreements or understanding, oral or
written, in connection thereunder.

Grantor and their assigns and successors in interest shall be bound by all the terms and
conditions contained in this Agreement. Shall Grantor sell the land, Grantor shall no
longer be bound by all terms and conditions in this Agreement. The new Grantor shall be
bound by all terms and conditions in this Agreement.

Any action at law or in equity brought by either of the Parties hereto for the purpose of
enforcing a right or rights provided for by this Agreement shall be tried in a court of
competent jurisdiction in the County of Riverside, State of California, and the Parties

hereto hereby waive all provisions of law providing for a change of venue of such
proceedings to any other county.

[Signature provisions on next page]
-3-
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This Agreement may be signed in counterpart or duplicate copies and any signed
counterpart or duplicate copy shall be equivalent to a signed original for all purposes. No
obligation other than those set forth herein will be required.

Date:

(date to be filled in by General Manager-Chief Engineer)

MAILING ADDRESS OF DISTRICT:

1995 Market Street
Riverside, CA 92501

APPROVED AS TO FORM:
GREGORY P. PRIAMOS
County Counsel

By:

SYNTHIA M. GUNZEL
Chief Deputy County Counsel

MAILING ADDRESS OF GRANTOR:

560 Magnolia Avenue
Beaumont, CA 92223

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT,
a body politic

By:
JASON E. UHLEY
General Manager-Chief Engineer

GRANTOR:

BEAUMONT-CHERRY VALLEY WATER
DISTRICT

By:

Date:

Project: Beaumont Cherry Valley Water District (BCVWD) Property, Camera Site Installation

Project Nos. 5-0-00020 and 5-0-00010
APNs:  401-131-006, 401-060-017, 401-060-020
401-060-015 and 401-190-028

4-
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