
 

 

  
 

 
 

BEAUMONT-CHERRY VALLEY WATER DISTRICT 
AGENDA 

REGULAR MEETING OF THE BOARD OF DIRECTORS 
560 Magnolia Avenue, Beaumont, CA 92223 
Wednesday, November 14, 2018 - 6:00 p.m. 

 
 
Call to Order: President Covington 
 
Pledge of Allegiance: Director Slawson 
 
Invocation: Director Hoffman 
 
Roll Call 
 
Public Comment 
 
PUBLIC COMMENT:   
At this time, any person may address the Board of Directors on matters within its jurisdiction 
which are not on the agenda.  However, state law prohibits the Board from discussing or 
taking action on any item not listed on the agenda. Any non-agenda matters that require 
action will be referred to Staff for a report and possible action at a subsequent meeting. To 
provide comments on specific agenda items, please complete a speaker’s request form and 
provide the completed form to the Board Secretary prior to the Board meeting.  Please limit 
your comments to three minutes.  Sharing or passing time to another speaker is not 
permitted. 
 
 
ACTION ITEMS 
Information on the following items is included in the full Agenda Packet. 

 
1. Adjustments to the Agenda 

2. Consent Calendar: All matters listed under the Consent Calendar are 
considered by the Board of Directors to be routine and will be enacted in one 
motion. There will be no discussion of these items prior to the time the Board 
considers the motion unless members of the Board, the administrative staff, or 
the public request specific items to be discussed and/or removed from the 
Consent Calendar. 

 
a. September 2018 Budget Variance Report  (pages 4 – 8) 
b. Review of the Quarterly Statement of Cash Flows for September 30, 

2018 (page 9) 
c. September 30, 2018 Cash/Investment Balance Report (page 10) 
d. October 2018 Check Register (pages 11 - 27) 
e. October 2018 Invoices Pending Approval (pages 28 - 30) 
f. Minutes of the Special Meeting of October 2, 2018 (pages 31 – 41) 
g. Minutes of the Regular Meeting of October 10, 2018 (pages 42 – 50) 
h. Minutes of the Engineering Workshop of October 25, 2018 (pages 51 – 

58) 
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3. Consideration and Approval of a Third Amendment to, and Assignment of 
the Bogart Park Lease and Operating Agreement between Riverside County 
and BCVWD from Riverside County to BCVRPD; and Consideration of 
Lease and Operating Agreement between RCRPOSD and BCVRPD (pages 
59 - 175) 
 

4. Review and Consideration of the East Branch Extension Noble Creek 
Turnout Upgrade Bid Results and Authorization to Proceed (pages 176 - 
187) 

 
5. Consideration of Request for Update of “Will Serve Letter” for Previously 

Approved Development, Tentative Tract 29267, Riverside County 
Assessor’s Parcel No. 400-250-008, a Portion of Noble Creek Vistas 
Specific Plan (pages 188 - 205) 

 
6. Presentation of Landscape Services Bid Discrepancies and Review and 

Discussion of Labor Options (handout) 
 
INFORMATION / DISCUSSION ITEMS 

 
7. Update: Sites Reservoir, Phase II Participation Agreement (page 206) 

 
8. Discussion regarding BCVWD - owned land included in the City of 

Beaumont’s Rangel Park Development (pages 207 – 208) 
 

9. Discussion of BCVWD Remaining 2018 Meeting Schedule and Agendas 
(pages 209 – 210) 
 

10. Reports For Discussion 
 

a. Ad Hoc Committees  
b. General Manager 
c. Directors’ Reports 
d. Legal Counsel Report 

 
11. Announcements 

  
 Engineering Workshop: No Workshop in November due to Thanksgiving 
 District Offices will be closed on Thursday, November 22 in observance of 

Thanksgiving Day 
 Personnel Committee meeting: November 26, 2018 at 5:30 p.m.  
 ACWA Fall Conference: November 27 – 30  
 Beaumont Basin Watermaster Committee: December 5, 2018 at 10 a.m. 
 Finance and Audit Committee meeting: December 6, 2018 at 3:00 p.m. 
 Regular Board meeting: December 12, 2018 at 6:00 p.m. 
 District Offices will be closed on Tuesday, December 25 in observance of 

Christmas Day 
 Engineering Workshop: December 27, 2018 at 6:00 p.m. 
 District Offices will be closed on Tuesday, January 1, 2019 in observance 

of New Year’s Day 
 Collaborative Agencies Committee meeting: January 2, 2019 at 5:00 p.m. 

(Location: Beaumont-Cherry Valley Recreation and Park District – Noble 
Creek Community Center, 390 W. Oak Valley Pkwy) 
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YEAR-TO-DATE CASH & INVESTMENT FLOWS
September 30, 

2018
September 30, 

2017
Cash flows from operating activities:

Receipts from customers 10,156,126$           9,165,570$             
Payments to employees for salaries and benefits (2,661,872)              (2,595,594)              
Payments to suppliers and service providers (5,223,768)              (5,283,106)              
Receipt of customer deposits 58,413                    38,054                    

Net cash provided by operating activities 2,328,899               1,324,924               (1)

Cash flows from capital and related financing activities:
Acquisition and construction of capital assets (1,709,558)              (604,089)                 (2)
Capital contributions 4,431,311               6,272,287               (1)
Rental income 16,820                    14,849                    (1)

Net cash provided by capital and related financing activities 2,738,573               5,683,047               

Cash flows from investing activities:
Interest received 778,006                  156,631                  (1)

Net increase in cash and cash equivalents 5,845,478               7,164,602               

Cash and investments, beginning of year 51,174,856             38,833,023             

Cash and investments, September 30 57,020,334$           45,997,625$           

RECONCILIATION TO CASH & INVESTMENT BALANCE 
REPORT

Cash Per Cash Balance & Investment Report:
General #4152 1,289,156$             14,897,124$           
Ca. State Treasurer's Office: Local Agency Investment Fund 24,412,910             24,069,134             
CalTRUST Short Term Fund 31,272,326             7,013,067               

Total Cash Per Cash Balance & Investment Report: 56,974,392$           45,979,325$           

Adjusments to Reconcile GL to Cash Balance & Investment 
Report:

(Timing Differences Between Bank and Book)
Deposits in transit 37,832$                  22,761$                  
Outstanding checks and bank debits (13,203)                   (5,861)                     
CalTRUST Short Term Fund Cumulative Unrealized Loss 19,913                    -                          
Petty Cash and Cash on Hand 1,400                      1,400                      

Total Adjustments: 45,942$                  18,300$                  

Reconciled Cash and Investments 57,020,334$           45,997,625$           

CASH & INVESTMENT BALANCE CLASSIFICATIONS

Restricted Cash and Investments
Restricted Cash and Invesments - Capital Commitments 25,318,383$           16,316,100$           
Restricted Cash and Investments - Funds Held for Others 3,229,761               2,772,712               

Total Restricted Cash and Investments 28,548,144$           19,088,812$           

Unrestricted Cash and Investments
Designated:

Reserve for Operations (3 months of budg. op. expenses) 2,790,972$             2,252,877$             
Emergency Reserve (15% of budg. op. expenses) 1,674,583               1,351,726               
Capital Replacement Reserve 24,006,635             23,304,210             

Total Unrestricted Cash and Investments 28,472,190$           26,908,813$           

Total Cash and Investments 57,020,334$           45,997,625$           

(1) Cash basis accounting, while Budget Variance Reports are accrual basis (timing differences).
(2) Cash basis accounting, affecting asset accounts that are not reflected in the Budget Variance Reports.

Beaumont-Cherry Valley Water District
Statement of Cash Flows and Reconciliation to Cash Balance and Investment Report (unaudited) 

For the Nine Months Ended September 30, 2018 and 2017
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Item 2e 

STAFF REPORT 
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BEAUMONT-CHERRY VALLEY WATER DISTRICT 
MINUTES OF SPECIAL MEETING  
OF THE BOARD OF DIRECTORS 

560 Magnolia Avenue, Beaumont, CA 92223 
Tuesday, October 2, 2018 at 6:00 p.m. 

 
 
Call to Order: President Covington 
 
President Covington began the meeting at 6:05 p.m. 
 
 
Roll Call: 
Directors present: President Covington 

Directors Hoffman, Slawson, Williams 
Directors absent: Ramirez 
Staff present: General Manager Dan Jaggers, Director of Finance and 

Administration Yolanda Rodriguez, Assistant Director of 
Operations James Bean, Senior Engineer Mark 
Swanson, Senior Finance and Administrative Analyst 
William Clayton, Administrative Assistant Erica 
Gonzales 

 
Members of the public who registered attendance: Fran Flanders, Dr. Blair Ball, 
Lona Williams, Jeff, Davis, Trey Sivardd, Jack Williams, and Hank Williams.  
 
 
Public Comment: 
 
Mr. Jeff Davis, General Manager of the San Gorgonio Pass Water Agency 
(SGPWA), advised that he is available for questions during items regarding the 
SGPWA.  
 
 
ACTION ITEMS 

 
1. Consideration of Appointment of a Director to the Division 2 Vacancy on the 

Board of Directors, term ending Dec. 7, 2018 
 

Director of Finance and Administrative Services Yolanda Rodriguez reminded the 
Board that at its meeting on August 23, 2018 it was voted to fill the vacancy by 
appointment. Notice of the vacancy was posted and advertised. One application 
was received from Ms. Lona Williams.  
 
Ms. Williams reviewed her background and responded to director questions.  Mr. 
Jaggers added that Ms. Williams is also running unopposed in the November 
election, and will be appointed in lieu of election.  
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The Board approved the appointment of Ms. Lona Williams to the Division 2 
vacancy by the following vote: 

MOVED: Hoffman SECONDED: Slawson APPROVED 3-0 
AYES: Covington, Hoffman, Slawson 
NOES: None. 
ABSTAIN: None. 
ABSENT: Ramirez 

 
 
2. Consideration of Appointment of Director(s) to serve as an Alternate to 

Standing and Ad Hoc Committees: Finance and Audit Committee, Personnel 
Committee, and Bogart Park Ad Hoc Committee  

 
President Covington made the following appointments of committee alternate 
members: 

 Finance and Audit Committee: Director Williams 
 Personnel Committee: Director Hoffman 
 Bogart Park Ad Hoc Committee: President Covington 

 
 
3. Consideration of Authorization of General Manager to enter into a Contract 

for Grant Writing Consulting Services 
 
 Director of Finance and Administrative Services Yolanda Rodriguez explained that 

five proposals were received in response to the RFP. Staff scored the proposals 
based on technical experience, cost and reference. She said staff is comfortable 
with the top three and requested direction from the Board.  

 
 Mr. Jaggers added that the bid platform included some robust activities. The intent 

will be to negotiate the final contract based on services. The first task is to do an 
assessment and determine available opportunities, he said.  

 
 President Covington commented that this is a lot of money and asked about the 

other bids. Mr. Jaggers said he believes the costs were all similar. President 
Covington suggested going back to all five respondents with a more detailed scope 
of work and bringing back results at a future meeting.  

 
 Director Slawson noted this is “dipping a toe into a big pool,” and that other 

agencies have grant writing teams working year round. He was not surprised with 
the amount of money.  Director Hoffman recalled his paperwork-intensive 
experience with the California Air Resources Board, and noted the work was worth 
the effort based on the results.  

 
 Director Williams asked about the term of the contract and termination clause. Mr. 

Jaggers explained it was bid as a three-year term with a period of analysis then 
three to four grants per year. Ms. Rodriguez noted there is an option after year one 
whether to renew.  

 
 President Covington requested further information and tabled the item in order to 

include Director Ramirez in the discussion. 
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4. Discussion Regarding Early Shutdown of the East Branch Extension 
 
 Mr. Jaggers explained that the District was notified two weeks ago by the San 

Gorgonio Pass Water Agency that there would be a December 2018 shutdown. 
SGPWA General Manager Jeff Davis advised the San Bernardino Valley Municipal 
Water District that did not work well for SGPWA or BCWVD. The Yucaipa Valley 
Water District also required coordination. The December 2018 shutdown was 
delayed until December of 2019.  

 
 Neither will there be a shutdown in February 2019. The District must make a 

decision as to when to complete the Noble Creek turnout enlargement. Mr. Davis 
reported that signed drawings have been received from the Department of Water 
Resources and the project would be advertised this week with potential bid 
openings and Board consideration in November.  

 
 Mr. Jaggers advised he has updated the schedule and a one-week or two-week 

shutdown may be anticipated between February and April. Mr. Jaggers noted that 
BCWVD would not be adversely impacted once the additional recharge capacity 
is gained; the District will quickly catch up.  

 
 BCWVD’s facility, Jaggers continued, currently has two ponds online, receiving 

8,500 gallons per minute.  
 
 Director Slawson said he is glad this project is moving forward. President 

Covington thanked the SGPWA for their work in pushing the shutdown to 
December 2019.  

 
 
5. Discussion Regarding the Draft 2018 San Gorgonio Pass Water Agency 

Imported Water Rate 
 
 Mr. Jaggers explained that the SGPWA held its second rate workshop on 

September 13 addressing a rate recovery item. A three-year model (2019-2021) 
with a goal to be revenue neutral was presented. The SGPWA Board identified 
that they wanted to create a method and rate that would work for everyone.  

 
 There was significant cost difference between different activities. Mr. Jaggers 

explained that it is hoped to come to a recommendation at the management level 
to present at a rate workshop. He noted the conversations have so far been 
positive. The group is meeting bi-weekly in order to move forward quickly.  

 
 Mr. Jaggers drew attention to a September 19 paper detailing a preliminary 

examination of the rates.  
 
 President Covington asked Mr. Davis for a brief overview of SGPWA’s position. 

Mr. Davis said he has strong direction from the SGPWA Board to capture in the 
rate only costs directly associated with procuring and delivering water. He 
explained that the SGPWA sought additional water supplies and identified the 
reliable Nickel Water supply, which is primarily paid through tax rate.  

 
 Mr. Davis indicated the process is just beginning. The model looks at various 

options, but the additional water supply must be paid for. The law does not allow 
SGPWA to set a developer fee on its own; it must cooperate with BCVWD or other 
public agencies to do so therefore it cannot yet be determined whether there will 
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or will not be a fee. Additionally, if the cost of water is going up, Mr. Davis posited, 
it may be an incentive for people to conserve.  

 
 Director Hoffman indicated that there are longtime area residents who believe 

rates should stay as low as possible, but acknowledged that everything is going 
up, so there will be unavoidable additional costs for operations as well as  bringing 
in new water. He hopes the majority of the new residents can absorb a good share 
or it, but ultimately it is a burden that all will share. President Covington concurred. 
There are many factors driving the water rate, Covington said, including laws and 
regulations passed in Sacramento. Director Hoffman added that it is often taken 
for granted that the water can be trusted to be good, clean and pure.  

 
6. Discussion Regarding Sites Reservoir Phase 2 Participation Agreement 
 

General Manager Jaggers advised that at a recent SGPWA meeting a draft copy 
of the Sites Reservoir Phase 2 participation agreement was presented. He noted 
that BCWVD has participated for 4,000 AF of the total 14,000 AF of the SGPWA 
request from the Sites Reservoir.  
 
He reminded the Board of discussions regarding spreading the cost into the rates, 
and if Sites may become an activity allowed to be funded by the State Water 
Project as a tax-based strategy. This would have to be supported by the 
Department of Water Resources, and may be challenged. If allowed, the tax base 
collected via new and existing residents would help provide a vehicle for funding.  
 
The BCWVD wants to do its part to provide water supply for its ratepayers, and 
this is a long-term, permanent supply. There is always uncertainty, however, 
whether the project will be built. Mr. Jaggers reiterated the project phases. Once 
committed to Phase 2, if the agency does not exit at Phase 2A, it is in for the 
duration paying for project completion, or the expense if the project is not 
completed.  
 
The project is moving very fast, Jaggers noted. He advised that BCWVD would 
have to make a decision in the next few months as to whether to move forward. 
There are associated costs. As the final decision point approaches (approximately 
early January 2019), he suggested requesting a presentation from Mr. Davis to 
detail options. President Covington asked Mr. Davis for comment. 
 
Mr. Davis echoed Mr. Jaggers’ advice that final decisions (Board action) must be 
ready to go by the first half of January, as Phase 2A requires obtaining permits 
which is a years-long process costing millions. The receipt of Prop. 1 funds triggers 
a deadline for completion of permits, pressuring officials to make decisions. 
Financing must be arranged by mid-February. Mr. Davis indicated that there are 
still many uncertainties related to the project, but if the two agencies stay with it, 
the community will applaud them in the future.  He recommended being prepared 
to make a decision in early December, holding a special meeting if necessary. 
 
Mr. Davis pointed out the Phase 2 participation agreement in the agenda packet. 
The SGPWA must have an agreement with BCWVD for participation. The SGPWA 
has directed the agency’s general counsel to draft an agreement between SGPWA 
and BCVWD, which would be similar to the Phase 2 agreement.  
 
President Covington asked about the spread of costs. Mr. Davis explained it is 
over three calendar years and four fiscal years, gradually ramping up with the first 
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payment in January 2020. He said the first payment for the region’s share would 
be roughly $600,000 to $650,000. There will also be a cost of $60 per acre foot 
when Class 2 shares convert to Class 1.  
 
President Covington confirmed with Mr. Jaggers that BCVWD’s participation would 
be $3.69 million for Phase 2. Mr. Jaggers explained the interest only payments 
and financing bond strategy. If spread over 18,000 connections, it results in $110 
to $112 per year. However, if the project fails, the BCWVD would still be 
responsible for $3.7 million.  
 
Mr. Jaggers warned there would be a lot of information at the last minute. This is 
a fluid project. President Covington expressed concern with spending more than 
$3 million with no guarantee and how that cost would be passed on to customers. 
Mr. Jaggers noted that the current facility fee collected for new water is less than 
what it should be, but staff is waiting for all information in order to make 
recommendations. This is the cost of bolstering the water portfolio with long-term 
supply. The District has collected monies to obtain these supplies, which is the 
cost of doing business; how to distribute the costs if it fails is something to 
strategize. This is one of the last large reservoir projects with the potential to be 
built in California, Jaggers said, and he believes it is too early to get out. In 
response to President Covington, Mr. Jaggers clarified the interest-only payments 
and the cost of withdrawal from the project during Phase 2A. 
 
President Covington said he can see the benefit down the road, but wants to 
understand the risk, and whether he is willing to risk $3.5 million of ratepayer 
money to fund the project. Director Slawson pointed out there are others in the risk 
pool; and although it is scary, it is needed. Director Hoffman expressed concern 
that decisions are out of the Board’s control, and it must be hoped that things 
happen in a way favorable to the District. The opportunity for potential good is also 
attractive, balanced with the unnerving, he said.  
 
Director Williams commented on the changing nature of the project and asked 
about notification of the Phase 2 deadline. Mr. Jaggers indicated staff is paying 
close attention, will keep the Board informed and present all options to be able to 
make the best decision possible. Mr. Jaggers gave the example of the State Water 
Project: if that project had not been built in the 1960s, where would the region be 
today? This is the same type of project, he said.  
 
President Covington requested a matrix of milestones and funding deadlines. 
 

 
7. Discussion regarding Request for Proposals for Public Relations and 

Outreach Services 
 

Director of Finance and Administrative Services Yolanda Rodriguez requested 
Board direction. At its September 12 meeting, the Board discussed the benefits of 
implementing a public relations and outreach program. She pointed out the draft 
scope of work.  
 
President Covington reminded members that the Board has been discussing this 
for quite some time. The trend for public outreach seems to be the use of consulting 
firms. The Board wants to make sure the District’s message gets out and President 
Covington indicated there is value to the District in terms of any Prop. 218 process.   
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President Covington asked if development of a strategic communication plan 
would be part of the scope of work. Mr. Jaggers said the idea was to generate 
dialog based on the lengthy list provided. He reminded the Board that Director 
Ramirez was also interested in this and he is absent.  
 
President Covington stated it is a great scope of work and suggested that when 
composing the RFP to create alternate bid items for separate dollar amounts from 
which the Board can choose. With that, he said he felt the project could proceed.  
 
Mr. Jaggers explained he spoke to other agencies using PR firms and there are 
different ways to approach the work. A retainer based plan means the agency is 
proactively helping, or the District can create a cafeteria style plan as suggested. 
President Covington compared the District’s list to the recent RFP from Yucaipa 
Valley WD, and Mr. Jaggers noted staff had gone through that RFP. Jaggers said 
that ultimately, a minimum service will be needed, and the firm will help define the 
approach moving forward and deliver a robust message.  
 
Directors Slawson and Hoffman concurred with a cafeteria-style approach. 
Director Williams pointed out that Spanish marketing collateral would be helpful. 
President Covington offered the option of hiring a person in-house to do the work 
if bids come back higher than the Board feels appropriate. 
 

 
8. Consideration of Well 22 Pumping Facility Improvements 
 

Assistant Director of Operations James Bean updated the Board on the repair and 
rehabilitation project at Well 22. Staff has identified additional work and upgrades 
at the facility.  
 
The District entered a contract with Legend Pump and Well for $74,709. After video 
inspection of the well, some items on the scope of work were eliminated based on 
the condition of the well, saving $20,551. As identified at the Sept. 12 Board 
meeting, all of the down-hole well equipment was damaged and has reached the 
end of its service life, Bean explained. Staff solicited an estimate from Legend 
Pump and Well for the additional work. Mr. Bean explained options and  
recommended column replacement at $29,760.  
 
Staff also recommended facility improvements to comply with Department of Water 
Resources (DWR) standards. For realignment of discharge (also eliminating a 
confined space entry issue), electrical, and extension of well casing, the estimated 
cost is $37,137. At the same time, staff recommended xeriscaping and 
replacement of 280 feet of fence for $16,200. 
 
President Covington noted this could be a good start and set a standard for the 
site improvements at other locations.  
 
In conclusion, Mr. Bean explained the total additional cost for Board consideration 
is $181,639, plus the fencing at $11,200 and xeriscape at $5,000 and a 
recommended 10 percent contingency for a total of $217,623.  
 
Discussion ensued regarding potential use of used column pipe. Directors Slawson 
and Hoffman supported use of new equipment. Director Williams concurred.  
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President Covington explained the Board vote would be regarding the increase in 
contract cost with Legend Pump and Well. Mr. Jaggers noted that these costs 
would be capitalized.   

 
The Board approved proceeding with all of the improvements as listed in the staff 
report for Well 22, with a 10 percent contingency by the following vote: 

MOVED: Covington SECONDED: Slawson APPROVED 4-0 
AYES: Covington, Hoffman, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: Ramirez 

 
 
 
9. Review and Discussion of Landscape Services Request for Proposals, Bid 

Results, and Landscaping Strategies Moving Forward 
 
 Mr. Jaggers explained that development has been consuming the available time 

of many employees and there is a current near-term need to fix up District property. 
In addition, the Cal Fire crews that have been used in the past have dwindled. He 
explained the request for proposal, which included all District property except 
Edgar Canyon. Two bids were received: $93,790 and $246,000.  

 
 Staff considered these bids high, and began examining alternative strategies for a 

hybrid approach. Cal Fire crews are available and do a good job on larger facilities. 
The cost per day is $235 for a 14-person crew. The California Conservation Corps 
cost per person is $22 per hour, or approximately $2,200 for a crew of 10. There 
is also a charge for travel time.  

 
 Another alternative is to add facilities maintenance personnel. This would have to 

be supported as a reorganization with related additional costs. Jaggers indicated 
that funds are available. He expects this to be a one or two year strategy to improve 
the look of the District in the community, while determining a more long-term 
solution such as conversation of sites to low maintenance activities.  A hybrid 
solution may be the most feasible.  

 
 President Covington pointed out that the 80-acre Noble Creek facility is probably 

a large portion of the bid. It could probably be managed by Cal Fire when available, 
but the others are general sites in residential areas. He indicated support for 
moving forward. Assistant Director of Operations James Bean noted that due to 
the year-round fire season and fewer crews available, it has been difficult to get 
Cal Fire here. When they are able to come, they focus on Noble Creek.  

 
 President Covington asked about Edgar Canyon. Mr. Bean noted both Cal Fire 

and CCC are able to do the work. Mr. Jaggers noted the alternative solution would 
be to augment the Cal Fire crew with the CCC for Edgar Canyon. In response to 
President Covington, Mr. Jaggers estimated that the addition of two staff members 
would be between $70,000 to $100,000. Director Slawson asked for clarification. 
Mr. Jaggers reiterated that new development has impacted the workload of staff. 
When development slows, staff time will be freed for other tasks such as valve 
maintenance. The District is on a very lean staff but field operations must improve 
facilities maintenance. 
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Director Slawson posited that bidder Urban Habitat appears to be the only option, 
but cautioned that the District must retain a way out in case the work is not 
satisfactory. He agreed that this work is important. Director Hoffman noted the 
large difference between the two bids and suggested there may be other 
companies out there, but which may be currently busy. He also noted the potential 
difficulty of hiring new staff with an unemployment rate at 4 percent. President 
Covington advocated hiring locally and reminded that this can be a pathway to a 
job in the water industry.  

 
 President Covington tabled the item to allow staff to bring back options.  
 
 
10. Discussion regarding Request for Upgrade of Service at 10600 Highland 

Springs Avenue (Highland Springs Resort)  
 

Senior Engineer Mark Swanson explained that the Resort contacted the District on 
August 29 and he and Mr. Bean went to the site to understand the pressure 
problems described by the Resort. The existing meter is located off Chisolm Trail, 
not on Resort property, with an easement running past a home to the Resort’s 
small facility. Water is received at the north end of the resort into their system. 
 
Staff began research and discovered a letter issued in the late 1980s / early 1990s 
by former a General Manager stating the Resort was able to use the connection 
for its needs, and dating it back to the 1950s. Staff has determined that service 
was provided in 1955 as an emergency service. Nothing has been found beyond 
that, and currently it appears that based on the resort’s consumption, they are 
using the connection for general domestic use plus fire flow. They were 
supplementing irrigation with a natural supply as well.  
 
Staff will bring back the issue with a more robust timeline of events to understand 
what was approved and what is currently being used. Staff anticipates a disconnect 
between actual use and approved use.  
 
Mr. Jaggers advised of concerns. So far, there is a fair amount of literature that 
suggests this was an emergency-only service, primarily for fire flow. The use 
converted either with or without approval to the Resort’s basic domestic supply. 
There are fundamental problems with the way it was converted, including meter 
size and the location of connection to the District’s system. Additionally, staff does 
not believe that facilities fees were paid for the use, and in a recent run of 
Beaumont customers, the Resort appeared as one of the District’s top 20 water 
consumers.  
 
This is a significant issue, and there is a significant cost to pay the facilities fees 
today for each dwelling unit, Jaggers said. The second problem is fire flow and the 
needed facilities upgrade to provide it, including potentially increasing storage at 
the Highland Springs Reservoir to meet requirements.  
 
This is the first introduction for the Board’s information, and it will be an ongoing 
process. President Covington asked if there were fire hydrants on the property. 
Staff did not have that information.  Resort management told staff that in the 1970s 
one of their main buildings burned down and that triggered the requirement for 
sprinklers. Now they are asking for domestic use with a larger meter.  
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In response to President Covington, Mr. Swanson confirmed the Resort is paying 
the outside meter rate. President Covington suggested that at a minimum, the 
District should advise the Resort that it is unable to provide required fire flow and 
will continue research. Director Hoffman suggested requesting input from legal 
counsel. Director Slawson said he understood the Resort would have a hard time, 
and looks forward to seeing the solutions. Director Williams concurred.  

 
11. Update: Potrero Bridge Domestic and Recycled Waterlines Status  
 

Mr. Jaggers advised that the City has pushed forward the Potrero overpass project. 
The District advised the developer of a 2.8 million square foot warehouse that 
water lines would be needed to support his and some of the projects in the south 
end of the city. The developer prepared plans to include facilities within the bridge. 
At this point, it is time to make a decision, whether developer funded or not. There 
is a fair amount of facilities to include in the bridge. The City also has plans for 4th 
Street improvements, Jaggers said.  
 
Mr. Swanson explained the City is the lead agency for the 6-lane bridge project, 
which will cross the 60 freeway and connect to 4th Street. He explained the 
construction phases and current status. Construction is on schedule for completion 
in February 2019. Mr. Swanson described the area and uses.  
 
Within the bridge itself, three water lines are identified: two domestic, one recycled. 
Coming into the bridge, the cells for the 24-inch transmission mains require some 
robust design. In addition, there is the City’s proposed brine line. SCE and Verizon 
have indicated that they are also contracted to include facilities. For future 
development to occur in the area, those transmission lines will be necessary. This 
helps loop the commercial needs with large fire flow requirements.  
 
Staff has brought this to the Board now as the contractor-required lead time to 
order the flexible couplings that are in the abutments. The first option is to allow 
the developer to continue the design plans and have them finish it and the 
contractor order the materials and get it installed while the bridge deck is open. 
The other option is on the back side of the abutments, the bridge designer has 
already designed cutouts so that if something does not go through, it can be added 
later; however, the contractor does not have scope to make those changes to the 
original plans. The City has requested the developer provide funding to move this 
forward. If the developer does not make this happen, the District will have to work 
with the developer to provide new plans through the District and Cal Trans for 
boring under the 60.  
 
Mr. Jaggers assured the Board that the District is doing its part and has made no 
guarantee of service to the developer. It has been made clear in the conditions of 
approval that there is work that must be done related to District activities. A letter 
was written to the developer in 2016 and has been clear that this is not a District 
need and is an expense borne by the developer. The developer has indicated he 
would like to the opportunity to get across the freeway.  
 

12. Discussion regarding Request for Temporary Service to Property located at 
37534 Cherry Valley Boulevard in the Community of Cherry Valley 
 
Mr. Jaggers explained that the applicants’ well ran dry and a five-year temporary 
service has been requested. The District’s regulations allow temporary service, 
typically for 180 days. The future Sunny Cal development would extend a line 
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along Cherry Valley Boulevard that could provide some service pressure to the 
property. There is an existing 2650 pressure zone line but it is not capable of 
providing service. The applicants have been buying water and filling an existing 
tank that was part of their well and booster system.  
 
The District could offer the typical temporary service, provide an interim condition, 
or do the five-year solution, Mr. Jaggers posited. The long-term plan would be that 
when the water line is extended across their property, they could then pick up 
service. He requested Board direction.  
 
President Covington suggested advising the owners of the LAFCO process 
(annexation) which is costly, but if they wait for the development to occur, they will 
be burdened with a reimbursement agreement by the person who paid for the 
water line down Cherry Valley Boulevard. These are huge expenses, he noted. His 
advice to the applicants would be to lower the well or drill another well, which would 
be less expensive than any other option. He said he is not opposed to a six-month 
extension for a temporary service to allow time to figure out true options and costs. 
There are not very good options here, he observed. 
 
Mr. Jaggers noted that a temporary service does not necessarily incur facilities 
fees. There would be an out-of-service premium cost plus all installation costs. 
However, the $10,122 for service would not be collected. Staff had a frank 
discussion with the applicants. Mr. Swanson added that they did drill deeper some 
time ago and understand the cost.  
 
President Covington indicated there does not appear to be information that would 
allow a variation from the rules and regulations. At the minimum, this will have to 
come back for Board action, he said. Mr. Jaggers reiterated the six-month 
temporary service with LAFCO annexation process.  
 
Director Slawson asked about the applicants’ current water. Mr. Swanson said the 
applicant stated he is trucking it in on his own. Mr. Jaggers assured that the 
applicant would be required to cover all costs for the temporary meter and service.  
 
Mr. Jaggers confirmed that Board direction is to offer the temporary service within 
current policy and advise the applicants of the LAFCO process to annex. At the 
end of six months, if the annexation process is ongoing, perhaps the Board would 
consider an extension, he noted. That would give the Board a basis for a variance 
to the policy, noted Covington.  
 
Mr. Swanson added that the District would provide water to the property, but 
facilities to get it to their tank at 2700 feet elevation are the responsibility of the 
applicant. Mr. Jaggers added that they were advised that a backflow device would 
be needed.  
 

 
13. Consideration of Scheduling a District Facilities Tour  

 
President Covington noted this event has had setbacks for various reasons. 
Director Hoffman noted other things are taking priority and the tour is not a priority. 
President Covington suggested that if an individual director or two directors wanted 
to see some of the facilities or have a tour it could be scheduled with the general 
manager.  
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14. Consideration of Attendance at the Association of California Water Agencies 
annual Fall Conference in San Diego, Nov. 27 – 30, 2018  

 
Mr. Jaggers suggested the upcoming conference in San Diego would be 
convenient to attend. It is a place for Board or staff to network. He has listened to 
the SGPWA identify a number of opportunities and strategies they have picked up 
at these conferences, so there is value, he said.  
 
President Covington added that the ACWA conventions are extremely high level 
and deal with items affecting the entire state. It is a 30,000-foot view of significant 
issues and he suggested interested directors choose which days they would like 
to attend. This is definitely a conference for Board members and being local in San 
Diego is more convenient than traveling north. Based on policy, any director may 
attend these conferences, Covington noted.  
 
Director Williams indicated she is interested in attending. Staff will contact Director 
Ramirez for his interest. 
 
President Covington tabled the item. 

 
15. Update: Status of District Wells, Capital Improvements, and Engineering 

Projects  
 
General Manager Jaggers drew attention to the list and gave highlights. There 
were no questions from the Board.  
 

 
16. Update: Legislative Action and Issues Affecting BCVWD  

 
Mr. Jaggers drew attention to the report. There were no questions from the Board.  

 
 
17. General Manager’s Report:  

 
Mr. Jaggers reported that the recharge facility is running at about 30 percent. There 
have been some chemical additions by the San Bernardino Valley Municipal Water 
District that have improved percolation rates.  

 
18. Topics for Future Meetings: None. 
 
 
19. Adjournment 
 
President Covington adjourned the meeting at 9:07 p.m. 
 
 

ATTEST: 
 
DRAFT UNTIL APPROVED   DRAFT UNTIL APPROVED 
 
__________________________________  ________________________________ 
Director John Covington, President  Director Daniel Slawson, Secretary 
to the Board of Directors of the   to the Board of Directors of the 
Beaumont-Cherry Valley Water District  Beaumont-Cherry Valley Water District 
 

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 41 of 210



 

BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-10-10 PAGE 1 OF 9 
 

 
 
 

BEAUMONT-CHERRY VALLEY WATER DISTRICT 
MINUTES OF REGULAR MEETING  
OF THE BOARD OF DIRECTORS 

560 Magnolia Avenue, Beaumont, CA 92223 
Wednesday, October 10, 2018 at 6:00 p.m. 

 
 
Call to Order: President Covington 
 
President Covington began the meeting at 6:05 p.m. 
 
Pledge of Allegiance: Director Williams 
 
Director Williams led the pledge. 
 
Invocation: Vice President Ramirez 
 
Vice President Ramirez gave the invocation. 
 
 
Roll Call: 
Directors present: President Covington  

Directors Hoffman, Ramirez, Slawson, Williams 
Directors absent:  
Staff present: General Manager Dan Jaggers, Finance and 

Administrative Analyst Bill Clayton, Senior Engineer 
Mark Swanson; Assistant Director of Operations James 
Bean, Administrative Assistant Erica Gonzales 

Legal counsel: James Markman (6:12 p.m.) 
 
Members of the public who registered their attendance: Barbara H. Brown, Fran 
Flanders, Lloyd White, Ron Duncan, Dr. Blair Ball and Patsy Reeley.  
 
Public Comment: None. 
 
ACTION ITEMS 

 
1. Adjustments to the Agenda:  

General Manager Jaggers informed the Board that the staff report for Item 7, Well 
22, was reissued for clarification. 
 

2. Consent Calendar:  

President Covington pulled Item e, the September 12, 2018 minutes, for a separate 
vote since he was not present for the meeting.  
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The following Consent Calendar items were approved with one motion:
a. August 2018 Budget Variance Report   
b. August 30, 2018 Cash/Investment Balance Report  
c. September 2018 Check Register  
d. September 2018 Invoices Pending Approval  

 
MOVED: Slawson SECONDED: Hoffman APPROVED 5-0 
AYES: Covington, Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: None. 

 
The Board approved the Minutes of the Regular Meeting of September 12, 2018 
by the following vote: 
 

MOVED: Slawson SECONDED: Hoffman APPROVED 4-0 
AYES: Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: Covington 
ABSENT: None. 

 
 
3. Review and Consideration of Adjustment of Director Per Diem Fees  

 
General Manager Jaggers explained that policy states this should be addressed 
annually. The last per diem adjustment was in 2007, and the last review (no 
adjustment) was in 2013. If the Board wishes to adjust the per diem this allows 
any change to be budgeted for 2019.  
 
Director Hoffman noted there have been no changes for quite some time, but 
he did not necessarily favor a change.  
 
Beaumont City Council Member Lloyd White asked about how the per diem 
works. Directors explained the per diem is $200 per day with a maximum of 10 
meetings per month. Council Member White advised that he receives $400 per 
month, or $230 per month after taxes, for his service. He suggested the Board’s 
per diem should be decreased.  
 
President Covington stated that no Board members come close to 10 meetings 
per month. Two Board meetings per month, plus two to three hours of 
preparation time, exceed any time compensated. Covington said he wanted the 
public to understand there is much uncompensated work behind the scenes. 
 
BCVWD policy states that Board per diems will be reviewed every October, 
Covington said. He believes it should be reviewed every October to let the 
Board make a decision, even if only a cost of living increase is considered.  
 
Vice President Ramirez thanked Council Member White and other Council and 
Board members for their hard work, extra hours and meetings.  
 
There was no further discussion. The per diem remains at $200 per day of 
service. 
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4. Resolution 2018-13: Consideration of Proposed Changes to the District’s 
Conflict of Interest Code 

 
General Manager Jaggers explained the continuation of the process to add two 
new positions that require certain reporting. The comment period has expired, 
and the Board should now consider adoption of the resolution.  
 
Director Ramirez clarified there is no fiscal impact. Director Hoffman asked 
about the disclosure categories. Mr. Markman explained.   
 
The Board adopted Resolution 2018-13 by the following vote: 
 

MOVED: Slawson SECONDED: Ramirez APPROVED 5-0 
AYES: Covington, Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: None. 

 
 

5. Consideration of Attendance at the Association of California Water Agencies 
annual Fall Conference in San Diego, Nov. 27 – 30, 2018 

 
Mr. Jaggers reminded the Board that this was tabled at the October 2, 2018 
Special Meeting. Director Williams had indicated interest in attending the 
conference.  
 
President Covington noted the online registration deadline is Nov. 9. Beaumont 
City Council Member Lloyd White advised that the City Council attends the 
League of Cities conference every year and finds it very valuable.   
 
Director Williams confirmed her interest, and Director Ramirez indicated he is 
only able to attend on Friday.  
 
The Board approved the attendance of Directors Williams and Ramirez at the 
Association of California Water Agencies annual Fall Conference in San Diego, 
Nov. 27 – 30, 2018 by the following vote: 
 

MOVED: Hoffman SECONDED: Covington APPROVED 5-0 
AYES: Covington, Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: None. 

 
 

6. Consideration of Application for Water Service for Riverside County 
Assessor’s Parcel No. 401-100-009 at 39101 Eucalyptus Lane in the 
Community of Cherry Valley  

 
Mr. Jaggers explained this is a request to add an additional water service to a 
parcel with existing service. The applicants intend to build a second home. 
Legal Counsel advised that if the building is under a certain size and considered 
an accessory building, the District cannot charge additional fees. Staff reviewed 
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the law and analyzed the application. The proposed structure does fall under 
the policy requiring a second meter and payment of facilities fees.  
 
The Board approved the application for Water Service for Riverside County 
Assessor’s Parcel No. 401-100-009 at 39101 Eucalyptus Lane in the Community 
of Cherry Valley by the following vote: 
 

MOVED: Hoffman SECONDED: Williams APPROVED 5-0 
AYES: Covington, Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: None. 

 
 

 
7. Consideration and Approval of Necessary Repair and Improvement Work for 

Well 22 and Related Facilities 
 

President Covington reminded the Board members and audience that there is 
a revised staff report. General Manager Jaggers reminded the Board that costs 
and work were presented in a PowerPoint at the October 2 meeting. This is to 
clarify for the record the approval of the work.  
 
The current contract with Legend Well and Pump Services, Inc. will be 
amended. This authorizes the additional work as outlined in the staff report, for 
a not-to-exceed amount of $164,433.83.  
 
The additional work discussed including landscape in the amount of $53,225.70 
is also outlined in the staff report, Jaggers said. Vice President Ramirez asked 
for clarification. President Covington explained some of the work and the need 
to clarify the previous Board action.  
 
Vice President Ramirez asked about previous work with Legend Well and Pump 
Services and any history of change orders. Mr. Jaggers noted Legend has been 
the low bidder on the District’s last four projects and work has come in within 
contingency. Staff feels the experience with Legend has been reasonable and 
cost effective. 
 
The Board authorized an amendment to the contract with Legend Well & Pump 
Services, Inc., previously approved on July 26, 2018 for a total contract amount of 
$164,433.83, and fund expenditures for necessary repair and improvements for 
Well 22 and related facilities in the amount of $53,225.70 for a total project budget 
of $217,659.53 by the following vote:   
 

MOVED: Slawson SECONDED: Hoffman APPROVED 5-0 
AYES: Covington, Hoffman, Ramirez, Slawson, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: None. 
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8. Discussion Regarding the Draft 2018 San Gorgonio Pass Water Agency 
Imported Water Rates  
 
General Manager Jaggers presented a PowerPoint and refreshed the Board 
members about the discussion at the October 2 Special Meeting. The SGPWA is 
moving forward with a number of rate options. The preliminary rate model was 
presented at a SGPWA workshop on September 13.  There is a managers meeting 
tomorrow at the SGPWA to discuss these items. Mr. Jaggers emphasized the 
importance of understanding how this works. He advised that the current budget 
for water purchases is $2.8 million annually. If the SGPWA rate increases, it could 
mean a substantial increase in the District’s costs, up to $9 million. 
 
Mr. Jaggers presented some history and explained the recharge activities in the 
adjudicated Beaumont Basin.  
 
He updated the Board on the plans for the Noble Creek turnout enlargement. A 
decision will be made with SGPWA on an actual construction date based on 
shutdown.  
 
Mr. Jaggers presented an overview of the amount of recharge through 2018, 
totaling 149,948 acre-feet inclusive of participating agencies. The rates seem to 
have supported the recharge activity, he indicated, and he explained the 
distribution of water received by agency. President Covington asked whether the 
Yucaipa Valley Water District’s share goes directly to the filtration plant; Mr. 
Jaggers answered that it does.  
 
Director Hoffman asked about the 10,623 acre-feet of State Water Project water 
imported by the SGPWA, which was not recharged into the Beaumont Basin. Mr. 
Jaggers explained it was recharged above the adjudicated basin boundary, but it 
appears the water was accounted for in the model for the Watermaster. Some or 
all of it came in as underflow, and pushed into the basin, he surmised. The true 
hydrogeological boundary may be different that the adjudicated boundary, Jaggers 
said. What was not consumed by the overliers would have been redistributed to 
the appropriators (the water retailers).  
 
Mr. Jaggers reiterated that he believes this increased the safe yield by about 1,000 
acre-feet. President Covington added that every drop of water recharged is 
showing the benefits today; this is just an accounting issue.  
 
Mr. Jaggers pointed out that BCWVD has encumbered $24,230,000 for imported 
water over the last decade. President Covington clarified this is a pass-through 
cost. Mr. Jaggers answered that the pass-through charge is stable so ratepayers 
are not surprised by sudden increases. Analysis shows that collection is currently 
a bit short, and a rate study will be needed to adjust it, Jaggers added. The BCWVD 
rates expired in 2015, and staff will be bringing forward an RFP for a rate study per 
Board direction. In response to President Covington, Mr. Jaggers responded that 
the RFP is prepared and almost ready to come to the Board.  
 
Mr. Jaggers continued. The 2017 Nickel Water purchase consumed a payment 
overage paid by the districts. The SGPWA initial model showed a three-year 
recovery of $1.7 million which creates a condition where there is a lot of water to 
sell, but the replenishment need is less than what is available for sale. Recovery 
over a compressed period results in someone paying a premium to buy that water. 
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Mr. Jaggers said he has suggested a longer recovery period, and the actual need 
projected (with recycled water available around 2020) to decline by 1,200 acre 
feet. He explained the upcoming water orders and noted there are discussions 
about potentially putting the cost of the Nickel Water in a capacity fee.  
 
He explained the need for water in context of the Sites Reservoir and California 
Water Fix. A funding strategy is needed. BCVWD has actually bought water 
forward for security for a few years. He reiterated that if the SGPWA rate is at $317 
per acre-foot, the cost of BCWVD’s water order is $5.07 million, but if the rate 
increases to $610 that totals $9.76 million – a potential difference of $4.7 million. 
This could mean a substantial cost increase to existing ratepayers. Another 
consideration is paying $22 million on the tax side to fund the future water supply 
opportunity for the community. A large rate increase beyond the control of the 
District over a span of a couple of years makes conjunctive use more challenging 
as it dwindles the District’s reserve.  
 
Mr. Jaggers pointed out the need for partnership for the benefit of the community.  
 
Jaggers offered the option of drawing from storage to offset while adjusting rates. 
President Covington observed that water from northern California would continue 
to become more expensive; and at $610 per acre-foot, BCWVD does not have a 
funding mechanism for that amount of water purchase for 2019. By the time a Prop. 
218 adjustment might be approved, it would be late 2019, so the District is already 
four years in arrears. For the District to purchase a large amount of water at double 
the cost without a funding mechanism, is not the best opportunity, Covington 
stated.  
 
Vice President Ramirez asked about the potential for added ad valorem tax. Mr. 
Jaggers noted that tax is to pay for the debt service on the State Water Project, so 
is not available for the District. He said it would likely be difficult to get a new tax 
passed, however a capacity fee may be an option.  
 
Mr. Jaggers advised that the managers have increased meetings to twice a week 
to step up efforts to confront the issues.  
 
Director Williams asked about the amount of water currently in storage. Mr. 
Jaggers stated that at the end of 2017, the District had 32,500 acre feet. He 
believes the District will be at 36,000 AF at the end of this year. 
 
Vice President Ramirez pointed out that the need for more water is due to new 
housing. He suggested focusing more efforts on capacity fees being passed on to 
the new housing, rather than spread to customers who have already been paying. 
He indicated he favors Mr. Jaggers’ idea of reducing the imported water order, 
especially with the recharge basins, use of wells, recycled water and stormwater 
capture. The City creates CFDs for new housing, that concept must transfer over 
to the water district as an option on the table.  
 
President Covington added that the SGPWA has not adopted a capacity fee but 
they are redrafting it. This would come in at about the same time the water rate 
study is done. He agreed that a portion of the burden must be paid by the people 
building the homes, not by those living here.  
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President Covington asked about potential purchase of other agencies’ surplus 
water. Mr. Jaggers said he reached out to South Mesa and Banning. Both have 
considered selling some water.  
 
Director Hoffman offered a 2019 rough cost per month per dwelling unit based on 
17,500 current services of $25.27 for the replenishment cost at $610 per AF. With 
additional water, it could be as high as $46.47 if the burden is shared equally He 
said he believes however, that the larger burden should be on the newer units. Mr. 
Jaggers noted that the District collects a new water fee, which is not currently 
correct and must be revised. He pointed out the constraints on the SWP. The 
region paid for 17,300 AF of supply through taxes but that has been diminished to 
10,380 over time due to a number of things including environmental judgments. 
He advocated a more equitable burden. Jaggers also pointed out the potential for 
the Sites Reservoir to be funded by tax base. Longtime homeowners pay a lesser 
tax base than buyers of new homes, which add more due to assessed value.  
 
The ultimate solution would be a water portfolio strategy that is holistic and 
complete and can be defended in court, Jaggers said.  
 
Director Slawson opined that new homes have always paid their fair share of 
capacity fees. He said he would be in favor of any fees that are fair. Developers 
have always come to the community to build homes and they pay for schools and 
infrastructure and help the community by increasing property value, which helps 
buy more water.   

  
 
9. Reports For Discussion 
 

a. Ad Hoc Committees:  
 Bogart Park Ad Hoc Committee: Director Hoffman said the Committee is 

awaiting a response form the County regarding the transfer of the lease.  Mr. 
Jaggers added that the County and the Beaumont-Cherry Valley Recreation 
and Parks District have determined the County wants to be out in three years 
and they would like to assign the lease and allow them to work with BCVWD. 
This has not yet been resolved in enough detail to report.  

 Director Hoffman also pointed out that maintenance of roads must be 
determined. Director Ramirez noted there is good spirit on the committee, and 
a resolution is developing. The road maintenance could come with assistance 
of Cal Fire.   

 
 Ad Hoc Committee on Water Re-Use: Director Slawson indicated there are 

many questions about fees. There is also discussion about revisiting 
conservation efforts.  

 
b. General Manager: 
 Mr. Jaggers updated the Board on the grant writing RFP and preparation of an 

RFP for the public relations activities. Staff has done one press release this 
month and there are two in draft.  

 
 He advised that the Ad Hoc Committee on Recycled Water is considering 

potential meeting dates and polled Directors Hoffman and Slawson: October 
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15 was determined. Mr. Jaggers noted that the City’s Public Works Director 
recently left but there has been some activity in partnership with the District 
including a timeline and booster station. Staff has also drafted an MOU.  

 
 Mr. Jaggers also reported the District is considering hiring a PR firm to assist 

with positioning for a Prop. 218 study as well as other work. He presented some 
options to get the District’s message out: Google targeting of a press release, 
and an agenda item of things of interest to the Board for dialogue. President 
Covington said monthly highlights of the agenda items would be appropriate.   

 
 General Manager Jaggers advised that 20 cfs is being delivered at the 

recharge facilities. Phase 1 has no water, Phase 2 is using ponds 3 and 4 (30 
to 35 percent of capacity). He reiterated the addition of chemicals upstream, 
which has had a positive impact on the BCVWD facility. Recharge was 1,145 
AF in September at Noble Creek. Production was 1,368 AF out of Beaumont 
Basin wells and 114 AF from the canyon wells. He said he expects the RFPs 
for wells 10 and 18 to come to the Board in the near future.  

 
 Vice President Ramirez requested director comments to be included in press 

releases. He advocated providing press releases to the Press Enterprise and 
the Record Gazette. Mr. Jaggers indicated a release was sent last month to 
both papers announcing the appointment of Director Williams. He emphasized 
there is much activity at the District.  

  
c. Directors’ Reports: 

Director Slawson said he attended a western regional flood conference. Jason 
Uhley from Riverside County Flood Control gave a presentation regarding 
capturing flood flows to recharge the basins. This is a new concept, he said, 
and named the project with BCVWD as something that can work for the benefit 
of all.  
Director Hoffman noted the cash balance and investment report shows interest 
this year to date is around $628,000; substantially higher than in previous 
years. 

d. Legal Counsel Report: None. 
 
10. Announcements 
 

President Covington read the following announcements:  
 Bogart Park Ad Hoc Committee meeting: October 15, 2018 at 5:45 p.m.
 Engineering Workshop: October 25, 2018 at 6:00 p.m. 
 Finance and Audit Committee meeting: November 1, 2018 at 3:00 p.m.
 Collaborative Agencies Committee meeting: November 7, 2018 at 5:00 

p.m. (Location: Beaumont-Cherry Valley Recreation and Park District –
Noble Creek Community Center, 390 W. Oak Valley Pkwy) 

 District Offices will be closed on Monday, November 12 in observance of 
Veteran’s Day 

 Regular Board meeting: November 14, 2018 at 6:00 p.m. 
 Engineering Workshop: No Workshop in November due to Thanksgiving
 District Offices will be closed on Thursday, November 22 in observance of 

Thanksgiving Day 
 Personnel Committee meeting: November 26, 2018 at 5:30 p.m.  
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 ACWA Fall Conference: November 27 – 30  
 Beaumont Basin Watermaster Committee: December 5, 2018 at 10 a.m. 

 
 
11. Action List for Future Meetings 

 
 Proposition 1 Bond Opportunities 
 Proposition 68 
 Water supply for BCVWD and the region  

 
 
12. Adjournment: 7:50 p.m. 
 

ATTEST: 
 
 
DRAFT UNTIL APPROVED   DRAFT UNTIL APPROVED 
 
__________________________________  ________________________________ 
Director John Covington, President  Director Daniel Slawson, Secretary 
to the Board of Directors of the   to the Board of Directors of the 
Beaumont-Cherry Valley Water District  Beaumont-Cherry Valley Water District 
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BEAUMONT-CHERRY VALLEY WATER DISTRICT 
MINUTES OF REGULAR MEETING – ENGINEERING WORKSHOP 

OF THE BOARD OF DIRECTORS 
560 Magnolia Avenue, Beaumont, CA 92223 

Thursday, October 25, 2018 at 6:00 p.m. 
 

 
Call to Order: President Covington 
 
President Covington began the meeting at 6:07 p.m. 
 
Roll Call: 
Directors present: Directors Covington, Hoffman, Williams 
Directors absent: Ramirez, Slawson 
Staff present: General Manager Dan Jaggers, Director of Finance and 

Administrative Services Yolanda Rodriguez, Senior 
Finance and Administrative Analyst William Clayton; 
Assistant Director of Operations James Bean, Senior 
Engineer Mark Swanson,  Administrative Assistant Erica 
Gonzales 

 
Members of the public who registered their attendance: Fran Flanders, Judy 
Bingham, Kyla Brown, Libi Uramovic. 
 
Public Comment: None.  
 
ACTION ITEMS 

 
1. Consideration of Authorization of General Manager to enter into a Contract 

for Grant Writing Consulting Services 
Director of Finance and Administrative Services Yolanda Rodriguez reminded the 
Board this item was before them at the October 2 meeting, and more information 
was requested. Based on ratings of experience, references and cost, staff 
recommends Townsend Public Affairs, but Ms. Rodriguez indicated staff is 
comfortable with any of the top three. Mr. Jaggers indicated that additional 
research was done regarding fee structures.  
Townsend offers a $4,000 per month flat fee but is willing to invoice per grant at 
$150 per hour, Ms. Rodriguez explained. Mr. Jaggers indicated staff would 
negotiate certain activities regarding the approach on a per grant basis and any 
preliminary work to identify grant opportunities.  
President Covington asked about assistance with any post-award administration 
and compliance. Mr. Rodriguez said her understanding is that Townsend initially 
would handle submission of the grant application, all follow-ups, and train staff to 
keep up requirements for long-term management. There are current BCVWD staff 
members who are experienced with grant management, she said.  
Director Williams asked about the comprehensive follow up on unsuccessful 
applications, and whether staff would be included; Ms. Rodriguez said they would. 
Director Williams asked about success rate in percentage terms. Ms. Rodriguez 
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said they did not provide that information. Director Hoffman voiced concern 
regarding unknown return on investment. He stressed consistent feedback on what 
is being accomplished. President Covington added there are no guarantees with 
grants. The annual cost of $48,000 as opposed to the spending of the Capital 
Improvement Plan, it does not compare, he said. Director Hoffman acknowledged 
the need for specialized experience, but emphasized being conscious of any return 
and follow up. 
Mr. Jaggers gave examples of areas where costs could be offset.  
The Board approved a contract with Townsend Public Affairs for grant writing 
services for a three-year term (renewable each year) and not-to-exceed amount of 
$144,000 by the following vote: 

MOVED: Hoffman SECONDED: Williams APPROVED 3-0 
AYES: Covington, Hoffman, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: Ramirez, Slawson 

 
2. Update: Bogart Park Lease Agreement 

 
Ms. Kyla Brown, Assistant Parks Director of the Riverside County Regional Park 
and Open Space District (County) provided an update on the status of negotiations 
with the Beaumont-Cherry Valley Recreation and Park District (RPD) and the 
involvement of the BCVWD. She reminded the Board about the BCVWD-owned 
land of Bogart Park leased by the County and presented some history. 
 
The County had sought a local provider to operate the park more efficiently and a 
task force recommended a multi-agency agreement. The Ad Hoc Committee, 
including Ms. Brown and representatives from BCVWD and BCVRPD has met over 
the past year resulting in a desire for the RPD to assume responsibility for the park 
via a lease and operating agreement and transition agreement, and assignment of 
the remaining 12 years of the County’s lease of BCVWD land to the RPD.  
 
Operations could be transferred in January. Staff is now seeking input and 
guidance from the Board as to how it desires to proceed. Concurrence from the 
BCVWD is necessary to effect the assignment and assumption agreement.  
 
Director Hoffman advised the Board that the Ad Hoc Committee has discussed 
concerns about access to the BCVWD facilities on the property as well as potential 
facilities to develop in the future. Those will be indicated in the lease. Mr. Jaggers 
added that the BCVRPD felt they needed three years to transition and develop an 
action plan. The assignment of the lease would cover the remaining 12 years, and 
an extension would have to be considered by BCWVD separately.  
 
Mr. Jaggers noted that most of the District’s concerns have been addressed. Still 
to be resolved is a closeout clause if the BCVRPD decides later not to pursue. The 
interest before the Board at this time is submission of these documents to legal 
counsel, he said. The agreements would then be brought back at the Nov. 14 
meeting for approval to move forward. 
 
Director Hoffman added some detail regarding the lease. Ms. Brown clarified that 
the lease in place between the County and BCVWD transfer entirely to the RPD, 
including access to the District’s facilities. President Covington noted that BCVWD 

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 52 of 210



 

BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-10-25 PAGE 3 OF 8 
 

is not a signatory to the lease and operating agreement, it is between the County 
and the RPD. The Water District would be a signatory to the assignment and 
assumption agreement, he said. 
 
Ms. Williams noted a jumbled paragraph and clarified that if the land is to be used 
for any other intent than a park, it must be decided by the voters. The RPD must 
be so advised. She asked about the District’s easements, and Mr. Jaggers 
clarified. President Covington asked about Section 4; Ms. Brown said she believes 
it is BCVWD property.  
 
By consensus, the Board directed staff to move the documents to legal counsel 
and agendize the approval for Nov. 14.  
 
 

3. Discussion and Consideration Regarding the Draft 2018 imported Water Rate 
Analysis for the San Gorgonio Pass Water Agency 
 
General Manager Jaggers reminded the Board of earlier discussions of the new 
San Gorgonio Pass Water Agency proposed imported water rates between $468 
to $689 per acre-foot, and potential variations between. The plan places the 
burden of the rate on the near-term purchasers, he said. The Board of the Yucaipa 
Valley Water District discussed this issue a couple of weeks ago and produced a 
letter to the SGPWA that set forth some of the ideas to consider as rate options. 
Mr. Jaggers recommended a similar letter from the BCVWD. 
 
Mr. Jaggers explained there is about 10,000 acre-feet of recharge water in the 
Basin now, and explained average year supply. The SGPWA plan creates a 
condition where the compressed cost recovery may result in less water purchased. 
He reminded the Board that the BCWVD practices conjunctive use – when it is a 
wet year, the District purchases more water for recharge, and in a dry year it is 
sold, to average out. He suggested asking the SGPWA to share the burden of 
conjunctive use through its rate structure.  
 
He presented a draft letter and explained key points including a plan for smooth 
rate recovery rather than a compressed three-year payback. It appears the Nickel 
water was paid in advance and staff will follow up. Mr. Jaggers stated that the 
SGPWA is making some deals that could create a burden for the BCVWD, as the 
goal is to buy 10- to 15,000 acre-feet if the cost is reasonable, so storage can 
continue to be increased in preparation for any drought. The short-term 
compression of the payback for 2018 creates a burden that BCVWD may not want 
to absorb.  
 
President Covington asked about the Taussig study. Mr. Jaggers indicated the 
presentation at the SGPWA workshop was a three-year outlook: 2019 – 2021. He 
also noted that in the rate model the BCWVD was assumed to purchase 16,280 
acre-feet; however the water order was made with the caveat that if the rate 
increases, the BCWVD’s water order may be adjusted down.  
 
Director Williams concurred with the content of the letter.  
 
Director Hoffman clarified that the SGPWA is financially committed to purchasing 
the Nickel Water, and BCVWD has shown interest in ordering, but also has the 
caveat to reduce the order depending on cost. Mr. Jaggers explained the obligation 
to the Nickel Water deal. Director Hoffman asked about delivery capacity to receive 
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the water; Jaggers indicated that currently the District does not have the capacity, 
but with the new SGPWA facility and the potential facility upgrade, the capacity 
would be available. He noted the potential for hydraulic constraint.  
 
The Board approved executing correspondence addressed to the Board of 
Directors of the San Gorgonio Pass Water Agency by the following vote: 

MOVED: Williams SECONDED: Hoffman APPROVED 3-0 
AYES: Covington, Hoffman, Williams 
NOES: None. 
ABSTAIN: None. 
ABSENT: Ramirez, Slawson 

 
 
4. Water Re-Use 2x2 Committee Update and BCVWD implementation status 

a. City of Beaumont / BCVWD Ad Hoc Recycled Water Committee 
Status Report No. 1 

b. Recycled Water implementation schedule 
c. Booster Station Facilities preliminary schedule 

 
Ms. Judy Bingham pointed out an invitation from the City of Beaumont for a 
groundbreaking at the wastewater treatment plant, but there is no mention of 
recycled water, she said. She warned that the City may not be reliable and the 
BCVWD should be cautious. She said she does not believe there will be recycled 
water. She also asked if President Covington intended to recuse himself due to the 
City’s promise of recycled water to the Morongo tribe.  
 
Ms. Bingham also voiced concern about the potential location of storage tanks 
near Bolo Court.  
 
General Manager Jaggers briefed the Board on the meeting of the 2x2 Committee. 
The Committee identified a need for a memorandum of understanding prior to 
expending funds. The City anticipated completion of the wastewater treatment 
plant (WWTP) expansion by March of 2020; a booster station must be designed, 
bid and built. Mr. Jaggers said this is a two-year project, which he feels is already 
behind schedule.  
 
A meeting has been scheduled for Nov. 8 to discuss an MOU. The BCWVD still 
has much work to do to prepare to connect to their supply of recycled water and 
begin delivering it, including approval from the Division of Drinking Water and 
training staff. President Covington suggested the completion of the WWTP in 16 
months is ambitious; the contract was just awarded. He pointed out the 
infrastructure needed to bring the recycled water to the BCWVD system and 
needed financing, concurring that there is a lot of work ahead.  
 
President Covington stressed that the wants to make sure the District has done 
everything needed to push this forward as quickly as possible. Mr. Jaggers listed 
some of the planning challenges and activities necessary and said he created a 
schedule and forwarded it to the City. He gave detail on some of the WWTP 
facilities. 
 
Ms. Bingham read a passage from city documents regarding sale of water and said 
she hoped the District was aware of a 1993 contract between the City and the 
District that gave BCWVD all the recycled water in exchange for unlimited will-
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serve letters. She said she hopes the cost does not spill over onto the ratepayers. 
President Covington said he understood the contracts to have been voided by the 
City Council in 2012. He assured Ms. Bingham there is no signed agreement 
between the City and the Tribe.  
 
Director Hoffman asked if facilities fees have been set aside for funding the booster 
station. Mr. Jaggers explained the facilities fee component for recycled water 
collects about $53 million, which includes funds for booster stations. There is also 
a facilities fee update in progress, he advised. Director Hoffman asked about cost 
estimates, and Mr. Jaggers explained he arrived at a cost estimate based on 
recent construction by other agencies. 
 

 
5. Update: East Branch Extension – Noble Turnout Upgrade Status Report 
 

Mr. Jaggers reiterated that the SGPWA recently received signed plans from the 
Department of Water Resources and put the project out to bid. He received a set 
of plans and asked for all billing to assemble a cost of $243,000 to bring to the 
Board for authorization.  
 
The bid opening will be next week, but enough has changed that the cost must be 
accurately assessed. Mr. Jaggers reviewed the changes, including the size of 
vaults. He now estimates the cost to be more like $420,000 including engineering 
fees. It is important to move this along, he said, and avoid “sticker shock” at the 
end. Real numbers will be available next week. The SGPWA has a hard cost to 
date of $35,640 plus a contract with Engineering Resources of Southern California 
for $42,000 to complete it.  
 
Mr. Jaggers explained he also budgeted some funds for legal work to complete the 
agreements. He intends to bring back the bids, and an agreement with SGOWA 
will need to be executed to move into construction.  
 
There will be no shutdown until December 2019, and Jaggers anticipates 
construction to begin in April or May 2019. President Covington asked about 
completion date, and Mr. Jaggers estimated two to three weeks. He expects water 
delivery to be caught up in a matter of weeks. 
 

6. Update: Potential Security Strategies for the Noble Creek Recharge Facility 
Phase I  

 
Mr. Jaggers explained that a RFP has been prepared for building the facilities but 
there have been some developments since the Board approved moving forward.  
 
The SGPWA is considering using chain link fence and wrought iron at their facility 
along Beaumont Avenue. Mr. Jaggers created some drawings and figures of the 
fence panels and explained detail of the installation. He noted concerns about 
serviceability over time and suggested waiting to see the outcome of the SGPWA’s 
project. 
 
Director Hoffman noted there are a number of District projects that are higher 
priority and suggested it should be pursued but not on an aggressive basis. 
President Covington pointed to the options and costs presented previously. He 
suggested staff obtain estimates on chain link and look at color or coating options 
with wire across the top.  
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President Covington noted that he has observed people in the area at night. 
Director Hoffman requested specifications on gauge of the wire and diameter of 
posts and any upgrades. Mr. Jaggers indicated the District is using a robust public 
works specification.  
 

 
7. Well Facilities Above Ground Improvements 
 

General Manager Jaggers noted that concerns for well improvements are 
aesthetics, sound attenuation, security, and mitigating impacts on surrounding 
residences.  
 
There are currently four well drilling projects underway, which will turn into well-
equipping projects, he said. Jaggers gave an overview of existing District well 
facilities.  

 
Mr. Jaggers described a number of the District’s older wells which were built in the 
1930s to 1950s and then resided in fields, but development has now occurred 
around them and they are noisy at night. 
 
Jaggers shared photos and described the design and workings of other facilities 
on which he had worked, as examples of potential design for rehab or upgrade of 
BCVWD’s wells. He requested the Board concur on a general design or style to 
create the footprint of the building in which to locate the well.  
 
Mr. Jaggers explained that wellhead improvements must be identified, and general 
pumping facility concepts must be finalized, then wellhead construction will come 
back to the Board for review and comment. Staff will begin designing footprints for 
to fit current and future well activities including consideration of some Chromium 6 
options to assure facilities can accommodate treatment.  
 
President Covington suggested staff consider whatever is most cost effective and 
makes the most sense for operations. There will be variations needed for different 
sites depending on well equipment, he said. Covington also stressed low 
maintenance design, such as steel frame and metal buildings. A block building 
may be more appropriate when mitigating noise, or use of sound insulation, he 
suggested. Mr. Jaggers concurred that within the City, a masonry wall and 
removable metal frame roof structure would be appropriate. President Covington 
indicated that expenditure of $50,000 to $80,000 for a low maintenance building 
that serves its purpose would be acceptable. President Covington indicated it 
would be acceptable to use a quality metal Borga type of building. Mr. Jaggers will 
bring back costs.  
 
Director Hoffman concurred with Covington and noted there are many options. 
President Covington noted the District is likely exempt from County of Riverside 
ordinance prohibiting metal buildings on lots smaller than one or two acres. He 
agreed the District must be sensitive in residential areas but current facilities look 
rough, and anything greater than what is now there is an improvement.  
 
Director Williams asked about required insulation for noise level. Mr. Jaggers 
described the foam panels and the sound attenuation study. Even those items can 
get expensive, he explained. President Covington suggested contacting vendors 
for prices on metal buildings. Mr. James Bean pointed out that the corrosion of 
metal buildings can be very aggressive due to the chemicals used. Director 
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Hoffman pointed out that some of that damage may be due to humidity; Bean 
concurred.  
 

 
8. Discussion regarding Upcoming Press Release Opportunities 
 

Mr. Jaggers reminded the Board that Director Ramirez had indicated a desire to 
collect dialogue from the Board members on upcoming items. Of note now is the 
recycled water activity, Jaggers said. A press release has been drafted, and the 
City improved and generalized it. 
 
The next press release will focus on treatment plant expansion.  
 
President Covington suggested the topic of Bogart Park. Director Hoffman 
suggested the increase in return on investments; Mr. Jaggers noted that this is the 
District’s fiduciary duty. 

 
9. Update: Status of District Wells, Capital Improvements, and Engineering 

Projects 
 

Senior Engineer Mark Swanson updated the Board on Line MD-16. He has 
communicated with Riverside County Flood Control and the MOU is in progress. 
Flood Control has been at a standstill, focused on their facilities needs due to the 
Holy Fire this summer. Mr. Jaggers added that staff has expressed to Flood 
Control that before significant expenditures are made by the District the MOU must 
be in place.  
 
Mr. Swanson updated the Board on activity on the pipeline project with Michael 
Baker and Associates, and the tanks project with Cozad and Fox.  
 
President Covington asked about the status and timeline on two wells being drilled. 
Mr. Jaggers noted that the plans are under review. His goal is to get the wells going 
as fast as possible and a bid package ready in the first couple of months of 2019. 
 
President Covington asked about the pipeline project. Mr. Swanson and Mr. 
Jaggers responded. The tank drawings are complete and there are some changes 
to be made for cost effectiveness.   

 
 

10. Update: Legislative Action and Issues Affecting BCVWD 
 
Mr. Swanson noted a few changes to the report: The federal Water Infrastructure 
Act was signed on October 12; the Energy and Water Appropriations bill was 
signed by the President on September 21.  
 
Staff will try to research AB 2370 was signed indicating any day care facility 
registered with the state, built prior to 2010, is required to test for lead in faucets 
every five years. Mr. Swanson noted there is question as to whether the day care 
facility pays for and does the testing, or the District does the testing and is 
reimbursed. The State is working on a plan, and staff will advise the Board if there 
is a fiscal impact to the District.  
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Also signed into law at the end of September were microplastics and 
discontinuation of water service, but neither affect the Districts at this time, 
Swanson said. 
 
President Covington asked about the status of Chromium 6; Mr. Jaggers and Mr. 
Swanson answered they have seen nothing.  

 
 
11. Reports For Discussion 

a. Ad Hoc Committees  
o Bogart Park AD Hoc Committee: Nothing further. 
o Ad Hoc Committee for Water Re-Use: Nothing further. 

b. General Manager 
 

Mr. Jaggers advised the Board about the City’s Groundbreaking event on 
October 31 at 10 a.m. This is important to the District, and he plans to 
attend. This coincides with the 10 a.m. SGPWA bid opening for the Noble 
Creek facility; a BCVWD staff member will attend.    

 
 
12. Topics for Future Meetings: None. 

 
13. Adjournment 
 
President Covington adjourned the meeting at 8:27 p.m. 

 
 

ATTEST: 
 
DRAFT UNTIL APPROVED   DRAFT UNTIL APPROVED 
 
__________________________________  ________________________________ 
Director John Covington, President  Director Daniel Slawson, Secretary 
to the Board of Directors of the   to the Board of Directors of the 
Beaumont-Cherry Valley Water District  Beaumont-Cherry Valley Water District 
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LEASE AND OPERATING AGREEMENT 

This Lease and Operating Agreement (“Agreement”) is made by and between Riverside County 

Regional Park & Open-Space District (“RivCoParks”), a special district in the State of 

California and the Beaumont Cherry Valley Recreation & Park District (“BCVRPD”), a special 

district in the State of California, sometimes referred to herein as a “Party” and jointly as the

“Parties”, with reference to the following: 

RECITALS

WHEREAS, RivCoParks is the owner of record of approximately 78.25 acres of land 

identified as Assessor’s Parcel Number 401-210-011 (“Property”) and located at 9600 

International Park Road, Cherry Valley, CA 92223 also known as a portion of Bogart Park, which 

is depicted in Exhibit “A”, attached and incorporated herein by reference;

WHEREAS, the Beaumont Cherry Valley Water District (“District”) is the owner of 

record of approximately 229.77 acres of land identified as Assessor’s Parcel Numbers 401-180-

001 and 401-210-010, which is depicted in Exhibit “A”, attached hereto and incorporated herein 

by reference (“District’s Property”), also known as a portion of Bogart Park; 

WHEREAS, the Property, originally named International Park, was dedicated on October 

18, 1931, and renamed on May 27, 1957, shall be used for park or open-space purposes;

WHEREAS, the Riverside County Parks Department (“County”) is the lessee of District’s 

Property pursuant to that certain lease dated October 5, 1931, which is set to expire October 5, 

2030; 

WHEREAS, the County and BCVRPD have support of the District to enter into an 

Assignment & Assumption agreement for BCVRPD to assume the County’s lease of the District’s 

Property for the remaining lease term of 12 years; 
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WHEREAS, BCVRPD and District intend to negotiate a separate long-term lease of the 

District’s Property;  

WHEREAS, the residents living within the community around of Beaumont-Cherry 

Valley are in need of park space and associated services;

WHEREAS, RivCoParks desires to assist in providing a park space and associated 

services that are in the vital and best interest of the residents of the Beaumont-Cherry Valley area; 

WHEREAS, the mission of BCVRPD is to enrich and fulfill the lives of community 

members by providing parks, park facilities, and recreational programs of outstanding quality; 

WHEREAS, the mission of BCVRPD further endeavors to meet the needs of its growing

community by acquiring, constructing, improving, maintaining, and operating recreation centers 

throughout the community;  

WHEREAS, BCVRPD desires to provide a park space and associated services that are in the 

vital and best interest of the residents of the Beaumont-Cherry Valley area;

WHEREAS, these associated services consist of day use visitation for self-directed recreation, 

camping, fishing, hiking, horseback riding, cycling, special events, and security (together 

“Programs and Services”); 

WHEREAS, RivCoParks has acquired furniture, fixtures and equipment (“Equipment”) for 

the Property in support of providing Programs and Services; and

WHEREAS, the purpose of this Agreement is to outline the terms and conditions by which 

RivCoParks will assist in providing Programs and Services to the community of Beaumont-

Cherry Valley by facilitating the transfer of the Property to BCVRPD, and BCVRPD to provide 

continued Programs and Services to the community of Beaumont-Cherry Valley;

NOW THEREFORE, the Parties hereby enter into this Agreement and agree to the following:
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COVENANTS

ARTICLE I

PROPERTY AND TERM

1.1 Effective Date.  The “Effective Date” of this Agreement is the date the Parties sign 

the Agreement.  However, if the Parties sign the Agreement on more than one date, then the last 

date the Agreement is signed shall be the “Effective Date”. 

1.2 Term.  The term of this Agreement shall be for a term of three (3) years (“Term”)

commencing on the Effective Date as defined in Section 1.1 and expiring 3 years thereafter.  

1.3 Acceptance of Property. BCVRPD accepts the Property in an “as-is” and a “where 

is” condition based solely on BCVRPD’s own studies and investigations on the Effective Date of 

this Agreement.

ARTICLE II

RENT, TAXES AND UTILITIES

2.1 Rent. BCVRPD shall operate the Property and manage the Equipment in a manner 

providing at least the level of access and Programs and Services as currently provided by 

RivCoParks during the Term of this Agreement. Without limitation of the foregoing, BCVRPD 

shall provide the same or reasonably similar access to amenities and recreation opportunities as 

RivCoParks provided in RivCoParks’s operation of the Property, shall maintain a high level of 

customer service, shall operate the Property, and shall provide Programs and Services to the 

community, in lieu of payment of rent by legal tender for the Property.  

2.2 Taxes and Assessments.  During the term of this Agreement, BCVRPD also agrees 

to pay, or cause to be paid, all applicable real and personal property taxes, general and special 

assessments, and other charges of every description as may be levied on or assessed against the 

Property, improvements to the Property, or personal property owned by BCVRPD and located on 

or in the Property to the extent that such taxes, assessments and charges are not inconsistent with 

RivCoParks’s exempt status under the Internal Revenue Code.   BCVRPD understands and agrees 
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that it may be subject to a possessory interest tax in accordance with the California Revenue and 

Taxation Code.

2.3 Utilities.  During the term of this Agreement, BCVRPD further agrees to pay, or 

cause to be paid, all utilities used upon the Property including without limitation including water, 

gas, heat, light, power, telephone service, refuse collection and removal, security and/or fire alarm 

monitoring or related fees, and all other services supplied to the Property.

ARTICLE III

USE, MAINTENANCE, COMPLIANCE WITH LAWS, OBLIGATIONS

3.1 Limitations on Use.  The Property shall be operated by BCVRPD for the sole 

purpose of operating a park and related services, including the provisions of Programs and 

Services, for the community and for the benefit of residents and the general population of the 

unincorporated community of Cherry Valley and surrounding areas which may include, but is not 

limited to: day use visitation for self-directed recreation, camping, fishing, hiking, horseback 

riding, cycling, and special events, security, and Programs and Services as set forth in the Recitals 

of this Agreement.   

3.2 No Liens or Easements.  Except for permitted encumbrances, easements, and 

restrictions approved in writing by RivCoParks, BCVRPD agrees and covenants not to place or 

allow to be placed any deed of trust, mortgage, or any other type of security lien upon the Property 

during the term of this Agreement without the written consent of RivCoParks, which consent shall 

be in RivCoParks’s absolute discretion.

3.3 Maintenance of the Property. BCVRPD shall, at its reasonable sole cost and 

expense, maintain, or cause to be maintained the Property, including but not limited to the 

mechanical, electrical, plumbing, and all operating systems of the Property including the parking 

lot and landscaping in good condition and repair for the purposes in Section 3.1 above and in 

accordance with all applicable laws, including without limitation such zoning, safety ordinances 

and laws, environmental regulations, and such rules and regulations hereunder as may be binding 
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upon RivCoParks . RivCoParks shall pay to BCVRPD the amounts according to the payment 

schedule outlined in Exhibit “B”, to assist with the expenses related to maintaining the Property.

3.5 Furniture, Fixtures and Equipment. RivCoParks and BCVRPD agree and 

acknowledge that RivCoParks has provided and installed Equipment at the Property as 

documented in the 2016 Bogart Park Assessment Report and set forth in Exhibit “C” attached 

hereto and incorporated herein.  BCVRPD shall, at its sole cost and expense, be responsible for 

all necessary maintenance and, repair of the Equipment. 

3.6 Compliance with Laws and Restrictions. BCVRPD shall, at its sole cost and 

expense, obtain any and all necessary permits and shall fully comply with all applicable building 

and zoning ordinances.  BCVRPD further agrees to use the Property in material compliance with 

all laws now in force or which may hereafter be in force relative to its use and operation of the 

Property, including without limitation compliance with all federal, state, and local statutes and 

regulations, as well as all covenants, conditions, and restrictions contained in this Agreement.

3.7 Obligations. BCVRPD shall be obligated to provide Programs and Services to the 

community and the citizens of Riverside County including but not limited to all programs and 

services set forth in the Recitals and section 3.1 of this Agreement.  General hours of operation 

are as follows:

Camping: Thursday through Sunday

Day Use: Thursday through Monday, 7 AM to sunset

The above hours are general only and subject to change.  Hours may be adjusted 

by BCVRPD to reflect the needs of the community.

ARTICLE IV

FINANCING AND CONTRACTING WITH

THIRD PARTIES

4.1 Contracting with Third Parties. BCVRPD, in BCVRPD’s discretion, may enter 

into agreements and contracts in connection with the uses required to be performed, as set forth 

in Section 3.1 above on the Property; provided however, that all agreements or contracts in which 
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a third party would be permitted to exclusively occupy a portion of the Property shall be subject 

to the prior approval by RivCoParks in RivCoParks’ reasonable discretion.  All such agreements 

and contracts shall contain provisions necessary to protect RivCoParks, its officers, employees, 

successors, and assigns from any liability arising out of the operation, maintenance or replacement 

of any improvements and facilities in the Property as a result of such third parties actions. Any  

contract or other agreement entered into by BCVRPD affecting or related to the Property as 

contemplated by this Section 4.1 shall include a provision that gives RivCoParks the right to 

terminate such  contract or other agreement in the event that this Agreement is terminated early 

or the Parties do not finalize and complete the Conveyance and defined in section 9.1 below.

4.2 No Assignment or Sublease. BCVRPD shall not assign this Agreement or 

sublease the Property without the written consent of RivCoParks.  Such consent shall be in the 

sole and absolute discretion of RivCoParks and may be conditioned at the sole and absolute 

discretion of RivCoParks. In the event that BCVRPD subleases the Property, BCVRPD shall be 

required to have a sublease agreement executed between BCVRPD and the other party(ies), and 

as part of said agreement, require said party(ies) to procure a standard commercial liability policy 

in the amount of $1,000,000 naming BCVRPD, and RivCoParks as additional insureds.  A copy 

of such sublease agreement shall be provided to RivCoParks for RivCoParks’s review and 

approval.

ARTICLE V

INSURANCE

5.1 Insurance. Without limiting or diminishing the BCVRPD’s obligation to 

indemnify or hold RivCoParks harmless as set forth in section 10.1, BCVRPD shall procure and 

maintain or cause to be maintained, at its sole cost and expense, the following insurance 

coverage’s during the term of this Agreement: 

(a). Workers’ Compensation: If the BCVRPD has employees as defined by the 

State of California, the BCVRPD shall maintain statutory Workers' Compensation Insurance 

(Coverage A) as prescribed by the laws of the State of California. Policy shall include Employers’ 
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Liability (Coverage B) including Occupational Disease with limits not less than $1,000,000 per 

person per accident. The policy shall be endorsed to waive subrogation in favor of RivCoParks,

and, if applicable, to provide a Borrowed Servant/Alternate Employer Endorsement.

(b). Commercial General Liability: Commercial General Liability insurance 

coverage, including but not limited to, premises liability, contractual liability, products and 

completed operations liability, personal and advertising injury, and cross liability coverage, 

covering claims which may arise from or out of BCVRPD’s performance of its obligations 

hereunder.  Policy shall name RivCoParks, the County of Riverside, its Agencies, Districts, 

Special Districts, and Departments, their respective directors, officers, Board of Supervisors, 

Boards of Directors, employees, elected or appointed officials, agents or representatives as 

Additional Insureds.  Policy’s limit of liability shall not be less than $1,000,000 per occurrence 

combined single limit.  If such insurance contains a general aggregate limit, it shall apply 

separately to this Agreement or be no less than two (2) times the occurrence limit.

(c). Vehicle Liability: If vehicles or mobile equipment are used in the 

performance of the obligations under this Agreement, then BCVRPD shall maintain liability 

insurance for all owned, non-owned or hired vehicles so used in an amount not less than 

$1,000,000 per occurrence combined single limit.  If such insurance contains a general aggregate 

limit, it shall apply separately to this Agreement or be no less than two (2) times the occurrence 

limit. Policy shall name RivCoParks, the County of Riverside, its Agencies, Districts, Special 

Districts, and Departments, their respective directors, officers, Board of Supervisors, Boards of 

Directors, employees, elected or appointed officials, agents or representatives as Additional 

Insured.

(d). General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder 

shall be admitted to the State of California and have an A M BEST rating of not less than A: VIII 

(A:8) unless such requirements are waived, in writing, by the County of Riverside’s Risk 

Manager.  If the County of Riverside’s Risk Manager waives a requirement for a particular insurer 

such waiver is only valid for that specific insurer and only for one policy term.
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2) The BCVRPD’s insurance carrier(s) must declare its insurance 

self-insured retentions.  If such self-insured retentions exceed $500,000 per occurrence such 

retentions shall have the prior written consent of the County of Riverside’s Risk Manager before 

the commencement of operations under this Agreement.  Upon notification of self-insured 

retention unacceptable to RivCoParks, and at the election of the County of Riverside’s Risk 

Manager, BCVRPD’s carriers shall either; 1) reduce or eliminate such self-insured retention as 

respects this Agreement with RivCoParks, or 2) procure a bond which guarantees payment of 

losses and related investigations, claims administration, and defense costs and expenses.

3) BCVRPD shall cause BCVRPD’s insurance carrier(s) to furnish 

RivCoParks with either 1) a properly executed original Certificate(s) of Insurance and certified 

original copies of Endorsements effecting coverage as required herein, and 2) if requested to do 

so orally or in writing by the County of Riverside’s Risk Manager, provide original Certified 

copies of policies including all Endorsements and all attachments thereto, showing such insurance 

is in full force and effect. Further, said Certificate(s) and policies of insurance shall contain the 

covenant of the insurance carrier(s) that thirty (30) days written notice shall be given to 

RivCoParks prior to any material modification, cancellation, expiration or reduction in coverage 

of such insurance.  In the event of a material modification, cancellation, expiration, or reduction 

in coverage, this Agreement shall terminate forthwith, unless RivCoParks receives, prior to such 

effective date, another properly executed original Certificate of Insurance and original copies of 

endorsements or certified original policies, including all endorsements and attachments thereto 

evidencing coverage’s set forth herein and the insurance required herein is in full force and effect. 

BCVRPD shall not commence operations until RivCoParks has been furnished original 

Certificate (s) of Insurance and certified original copies of endorsements and if requested, 

certified original policies of insurance including all endorsements and any and all other 

attachments as required in this Section.  An individual authorized by the insurance carrier to do 

so on its behalf shall sign the original endorsements for each policy and the Certificate of 

Insurance.
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4) It is understood and agreed to by the Parties hereto that the 

BCVRPD’s insurance shall be construed as primary insurance, and RivCoParks’ insurance and/or 

deductibles and/or self-insured retention’s or self-insured programs shall not be construed as 

contributory.

5) If, during the term of this Agreement or any extension thereof, there 

is a material change in the permitted use, RivCoParks reserves the right to adjust the types of 

insurance required under this Agreement and the monetary limits of liability for the insurance 

coverage’s currently required herein, if in the County Risk Manager's reasonable judgment, the 

amount or type of insurance carried by the BCVRPD has become inadequate.

6) BCVRPD shall pass down the insurance obligations contained 

herein to all tiers of BCVRPD’s vendors working under this Agreement.

7) The insurance requirements contained in this Agreement may be 

met with a program(s) of self-insurance acceptable to the County.

8) BCVRPD shall notify RivCoParks of any claim by a third party or 

any incident or event that may give rise to a claim arising from the performance of this Agreement 

within ten (10) days of receipt of notice thereof.

ARTICLE VI

DAMAGE OR DESTRUCTION

DURING TERM OF AGREEMENT

6.1 Restoration of Property.  If during the term of this Agreement, the Property is 

materially damaged such that BCVRPD is unable to provide the Programs and Services, whether 

or not from a risk covered by insurance, and subject to the other provisions of this Agreement 

regarding termination, RivCoParks shall have the option, but shall not be obligated to make the 

repairs necessary to restore RivCoParks’s owned Property and all the improvements thereon, to 

a condition for occupancy or use comparable to the condition thereof before such damage 

provided that RivCoParks determines in its sole discretion, that if it is not feasible to do so, 
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RivCoParks shall have the right to terminate this Agreement.  Damages to the District Property 

shall be restored at the discretion of the District. 

ARTICLE VII

DEFAULT AND TERMINATION

7.1 Events of Default. Subject to the cure provisions set forth in Section 7.2, the

following events if uncured shall be a default (“Event of Default”):

(a) Failure of BCVRPD to perform or observe any material provisions or 

condition of this Agreement, including, but not limited to, compliance with the uses outlined in 

Section 3.1 as described above;

(b) Failure of RivCoParks to perform or observe any material provisions or 

condition of this Agreement, including, but not limited to, compliance with the payment 

provisions outlined in Section 3.4 as described above;

(b) The subjection of any material right or interest of BCVRPD to attachment, 

execution, or other levy, or to seizure under legal process which would materially interfere with 

BCVRPD’s ability to comply with the required uses set forth in Section 3.1 above in the Property.

(c) In the event the Property becomes a public nuisance or disturbs the peace 

and tranquility of the surrounding residents as adjudicated by the final judgment of a court of 

competent jurisdiction.

7.2 Notice and Right to Cure.  Prior to pursuing any remedy for an alleged default, the 

non-defaulting party shall provide written notice of default to the alleged defaulting party.  Each 

notice of default shall specify in detail the alleged “Event of Default” and the intended remedy.  

The alleged defaulting party shall have thirty (30) days after notice is delivered (see Section 11.3: 

Notices, below) to cure the alleged default.  In the event that any non-monetary default is of such 

a nature that the same cannot reasonably be cured within the thirty (30) day period described 

above, then the cure period shall be extended by such further reasonable period (not to exceed an 

additional 90 days) so long as the alleged defaulting party commences the cure within the thirty 

(30) day period described above and thereafter diligently prosecutes the cure to completion.

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 70 of 210



Page 11 of 18

7.3 Remedies.  In the event a material default by BCVRPD continues uncured for a 

period of thirty (30) days following written notice, and unless a longer cure period is provided 

pursuant to Section 7.2, in addition to the rights and remedies provided by law or equity, 

RivCoParks may at its election terminate this Agreement by giving BCVRPD written notice of 

termination.  Upon the giving of notice of termination, all BCVRPD’s rights in the Property and 

improvements shall terminate. Promptly after notice of termination, BCVRPD shall surrender and 

vacate the Property and all improvements and Equipment in good and clean condition, reasonable 

wear and tear excepted. In the event a default by RivCoParks continues uncured for a period of 

thirty (30) days following written notice, and unless a longer cure period is provided pursuant to 

Section 7.2, in addition to the rights and remedies provided by law or equity, BCVRPD may at 

its election, continue this Agreement, terminate this Agreement by giving RivCoParks written 

notice of termination, and/or accelerate the Conveyance (defined herein) to occur on a date set by 

BCVRPD.

7.4 Early Termination Without Cause by BCVRPD. BCVRPD may also terminate 

this Agreement without cause by giving written notice to RivCoParks at least one hundred twenty

(120) days prior to the effective date of such termination.  Upon such termination, BCVRPD must 

surrender the Property and all improvements and Equipment in good and clean condition,

reasonable wear and tear excepted. Upon early termination by BCVRPD without cause, BCVRPD 

shall refund the payment made by RivCoParks to BCVRPD for the current calendar year 

according to the payment schedule outlined in Exhibit “B”, prorated up to the date of termination

based on a 365-day calendar year.

ARTICLE IIX

ENVIRONMENTAL PROTECTION AND HAZARDOUS WASTE

8.1 Environmental Protection. BCVRPD shall not discharge, dispose of, or permit to 

escape, any drainage water, non-point source runoff, raw sewage, fuel, or waste of any kind, 

within or outside the Property that could result in destruction of habitat or the contamination or 

pollution of said Property. BCVRPD shall at all times comply with all applicable federal, state, 
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and local laws, orders, and regulations, as may be amended with respect to the proper discharge 

of refuse, garbage, sewage effluent, wastes, storm water runoff, and any and all other pollutants, 

including soil sediments, and shall cause its employees, agents and other persons or entities under 

its control to comply fully with such laws, orders, and regulations.

8.2 Hazardous Materials. BCVRPD shall not use or allow anyone else to use the 

Property to generate, manufacture, refine, transport, treat, store, handle, recycle, release, or 

dispose of any hazardous material, other than as reasonably necessary for the operation of its 

operations and activities as contemplated under this Agreement. The term “hazardous material” 

means any hazardous substance, material, or waste including, but not limited to, those listed in 

49 CFR 172.101 (U.S. Department of Transportation), the Cal/EPA Chemical Lists, or petroleum 

products and their derivatives.  However, this shall not apply to the use of petroleum products and 

related substances incidental to operation of motorized equipment and vehicles whose operation 

on the premises is contemplated by this Agreement.  BCVRPD shall immediately notify 

RivCoParks in writing in the event of any release of hazardous material, violation of any 

environmental law, or actions brought by third parties against BCVRPD alleging environmental 

damage.  BCVRPD shall indemnify and hold RivCoParks harmless from any and all damages of 

any nature (including payment of attorney fees) related to or arising out of the discharge or release 

of hazardous materials caused by BCVRPD or any person or entity under its control.  RivCoParks

represents and warrants to BCVRPD that, to the best of RivCoParks’s knowledge, no hazardous 

material has been generated, manufactured, refined, transported, treated, stored, handled, 

recycled, released, or disposed of on, under, or about the Property prior to the effective date of 

this Agreement.  In the event that BCVRPD discovers that any hazardous material has been 

generated, manufactured, refined, transported, treated, stored, handled, recycled, released, or 

disposed of on, under, or about the Property prior to the effective date of this Agreement, then 

BCVRPD shall have the right to immediately terminate this Agreement and shall have no 

remediation responsibility, and RivCoParks shall indemnify, defend and hold harmless BCVRPD

from any and all liability of any type related thereto, including attorney’s fees.
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ARTICLE IX

SURRENDER AND DISPOSITION OF PROPERTY

9.1 Conveyance of Property. Ninety (90) days prior to the expiration of the 

Agreement, the Parties shall each execute and deliver to the other the donation agreement 

(“Donation Agreement”) in substantially the same form as the attached Exhibit “D”, and the grant 

deed (“Grant Deed”) in substantially the same form as the attached Exhibit “E”, each effective as 

of the expiration of the Agreement.  The duly executed, delivered, and accepted Donation 

Agreement and Grant Deed will be collectively referred to as (the “Conveyance”).  

9.2 Use Restriction.  The Donation Agreement and Grant Deed shall both include a

use restriction that states the following: “The Property shall be used for park and open-space 

purposes and shall not be conveyed without the consent of a majority of the voters of the 

BCVRPD at an election called and conducted by the Board of BCVRPD pursuant to Public 

Resource Code section 5540, or unless otherwise permitted by law.”  BCVRPD and RivCoParks 

hereby declare that it is their express intent that such restriction shall run with the land and shall 

bind all successors in title to the Property.

9.3 Surrender of Property. In the event this Agreement is terminated pursuant to 

Sections 7.3 or 7.4, BCVRPD shall surrender the Property to RivCoParks and all improvements 

and Equipment in a good and clean condition, reasonable wear and tear excepted, and all

improvements constructed on the Property by BCVRPD (other than trade fixtures or other 

removable fixtures) shall become the property of RivCoParks at no cost or expense to 

RivCoParks.

ARTICLE X

INDEMNIFICATION

10.1 Indemnification by BCVRPD. BCVRPD shall defend, indemnify, and hold 

RivCoParks harmless from, and reimburse RivCoParks for, any loss, cost, expense, liability, or 

damages of every kind or nature, including but not limited to injury to or death of any person or 

destruction of property in connection with or in any way related to, the use by BCVRPD or any 
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third party of the Property or any facilities located thereon, except to the extent of the negligent 

or intentional acts or omissions of, or the breach of this Agreement or violation of applicable laws 

by, RivCoParks or its officers, directors, employees, agents or contractors, and further excepting 

any claims arising from the presence, discharge or release of hazardous materials occurring prior 

to the effective date of this Agreement.  In addition, BCVRPD shall defend, indemnify, and hold 

RivCoParks harmless from any breach or default in the performance of any obligation to be 

performed by BCVRPD under this Agreement, any violation of governmental law or regulation, 

or any intentional misconduct or negligence of BCVRPD, or any officer, agent, employee, guest, 

or invitee of BCVRPD , regardless of whether such intentional misconduct or negligence was 

active or passive, and except to the extent of the negligent or intentional acts or omissions of, or 

the breach of this Agreement or violation of applicable laws by, RivCoParks or its officers, 

directors, employees, agents or contractors and further excepting any claims arising from the 

presence, discharge or release of hazardous materials occurring prior to the effective date of this 

Agreement.

10.2 Indemnification by RivCoParks. RivCoParks shall defend, indemnify, and hold 

BCVRPD and its directors, officers, employees and agents harmless from, and reimburse 

BCVRPD for, any loss, cost, expense, liability, or damages of every kind or nature, including but 

not limited to injury to or death of any person or destruction of property in connection with or in 

any way related to, (i) the use by RivCoParks or any third party of the Property or any facilities 

located thereon arising prior to the Effective Date, (ii) any claims arising from the presence, 

discharge or release of hazardous materials occurring prior to the Effective Date, or (iii) any 

breach or default in the performance of any obligation to be performed by RivCoParks under this 

Agreement or any violation of governmental law or regulation, or any intentional misconduct or 

negligence of RivCoParks, or any officer, agent, employee, guest, or invitee of RivCoParks,

regardless of whether such intentional misconduct or negligence was active or passive.

10.2 Duties:  In the event of the occurrence of any event that is an indemnifiable event 

pursuant to this section, the claiming party shall notify the other party in writing promptly and, if 

such event involves the claim of any third person, the other party shall assume all expenses with 
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respect to, the defense, settlement, adjustment, or compromise of any claim, provided that such 

claiming party may, if it so desires, employ counsel at its own expense to assist in the handling 

of such claim, and the other party shall obtain the prior written approval of such claiming party,

which shall not be unreasonably withheld, before entering into any settlement, adjustment or 

compromise of such claim.  The other party shall reimburse such claiming party or any third party 

(including officers, directors, and employees of such claiming party) for any reasonable legal 

expenses and costs incurred in connection with or in enforcing the indemnity herein provided.

10.3 Survival of Indemnification Requirements.  All indemnification obligations 

hereunder shall survive the expiration or earlier termination of this Agreement.

ARTICLE XI

MISCELLANEOUS PROVISIONS

11.1 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the state of California.

11.2 Severability.   Each section and provision of this Agreement is severable from each 

other provision.  In the event that any one or more of the provisions contained in this Agreement 

shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability 

of the remaining provisions contained in this Agreement shall not in any way be affected or 

impaired thereby.  To the extent permitted by applicable law, each party to this Agreement waives 

any provision of law that renders any provision of this Agreement invalid, illegal, or 

unenforceable in any respect.  In the event any provision of this Agreement shall be held invalid, 

illegal, or unenforceable, the parties shall use all reasonable efforts to substitute a valid, legal, and 

enforceable provision that implements the purposes and intent of this Agreement.

11.2 No Third Party Beneficiaries.   This Agreement is made and entered into for the 

sole protection and benefit for the parties hereto.  No other person or entity shall have any right 

of action based upon the provisions of this Agreement.

11.3 Notices. All notices, requests, demands, waivers, consents, and other 

communications hereunder shall be in writing and shall be either transmitted by facsimile 

machine, hand-delivered, sent by certified mail, or delivered by a regionally or nationally 
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recognized overnight courtier service, freight prepaid, and shall be deemed to have been duly 

given and to have become effective upon receipt, directed to the parties at the following addresses 

(or at such other address as shall be given in writing by a party hereto):

If to RivCoParks, addressed to: Regional Park & Open-Space District
County of Riverside
4600 Crestmore Road
Riverside, CA 92509
ATTN:  Assistant Parks Director - Parks

If to BCVRPD, addressed to: Duane Burk
General Manager
Beaumont-Cherry Valley Recreation & Park District
390 W. Oak Valley Parkway
Beaumont, CA 92223

11.4 Entire Agreement.  This Agreement and those documents incorporated herein by 

reference or attached: (i) constitutes the entire Agreement, supersedes all other prior Agreements 

and understandings, both written and oral, among the parties, or any of them, with respect to the 

subject matter of this Agreement; (ii) is not intended to confer upon any person other than the 

parties to this Agreement any rights or remedies under this Agreement.

11.5 Additional Documents.  In addition to the documents and instruments to be 

delivered as provided in this Agreement, each of the parties shall, from time to time at the request 

of the other party, execute and deliver to the other party such other documents and shall take such 

other actions as may be reasonably required to carry out more effectively the terms of this 

Agreement.

11.6 Jurisdiction and Venue. This Agreement shall be governed and construed in 

accordance with the laws of the State of California.  RivCoParks and BCVRPD agree that the 

Agreement has been entered into at Riverside County, California, and that if any action or 

proceeding is commenced to enforce or interpret this Agreement, venue shall be filed in the 

Superior Court for the state of California, in Riverside, California.
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11.7 Attorney’s Fees.  In the event of any litigation between RivCoParks and BCVRPD

to enforce any of the provisions of this Agreement or any right of either party hereto, Parties will 

be responsible for paying their own costs and expenses, including attorney’s fees.

11.8 Relationship to BCVRPD.  Nothing contained herein shall be deemed or construed 

as creating the relationship of principal and agent or of partnership or of joint venture by the 

parties hereto, it being understood and agreed that no provision contained in this Agreement nor 

any acts of the parties hereto shall be deemed to create any relationship other than the relationship 

of RivCoParks and BCVRPD. BCVRPD is an Independent Contractor.

11.9 Binding on Successors.  The terms, covenants, and Agreements contained herein 

shall bind and inure to the benefit of RivCoParks, BCVRPD, and each of their successors and 

permitted assigns.

11.10 Amendment. This Agreement shall not be modified or amended without the 

written consent of both BCVRPD and RivCoParks incorporated in a written amendment to the 

Agreement.

11.11 Waiver. Failure by a party to insist upon the strict performance of any of the 

provisions of this Agreement by the other party, or the failure by a party to exercise its rights 

upon the default of the other party, shall not constitute a waiver of such party’s rights to insist and 

demand strict compliance by the other party with the terms of this Agreement thereafter.

11.12 Authority to Execute.  The persons executing this Agreement or exhibits attached 

hereto on behalf of the parties to this Agreement hereby warrant and represent that they have the 

authority to bind the respective parties to this Agreement to the performance of its obligations 

herein.

[Signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized 

representatives to execute this Agreement.

RIVCOPARKS BCVRPD

RIVERSIDE COUNTY REGIONAL BEAUMONT CHERRY VALLEY 
PARK AND OPEN-SPACE DISTRICT RECREATION & PARK DISTRICT

By: __________________________ By: __________________________
Chairman, Board of Directors

Name: __________________________

Title: __________________________

Dated: __________________________ Dated: __________________________

ATTEST:
Kecia Harper-Ihem
Clerk of the Board

By:___________________________________
Deputy

(Seal)

APPROVED AS TO FORM:

Gregory P. Priamos  

County Counsel

By:________________________________

Wesley Stanfield

Deputy County Counsel
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EXHIBIT “B” 

Payment Schedule: 

Year 1: January 1, 2019 $100,000 

Year 2: January 1, 2020  $100,000 

Year 3: January 1, 2021 $100,000 
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Bogart Park can be divided into four major areas 
based on their respective programmatic uses:

1) Entrance - the gateway for vehicular and
pedestrian, and the paths for the horse trail and 
mountain bike trail are on the south end of this area.  
The connection to International Park Drive, and the 
road that leads through the site leading to two parking 
lots before splitting off towards the campsites or day 
use area.

2) Day Use Area - the right fork in the road turns
south and heads towards the area designated for day 
use activities.  This open space has several designated 
group areas, a full parking lot, playground structure, 
and a pond.

3) Camping Area - the left fork in the road turns
north and leads to a parking lot.  Off the road the major 
camping area has multiple sites, a restroom structure, 
and amenities to accommodate overnight camping.

4) Equestrian Area - the asphalt paving ends and
the dirt road beings through the campsites fitted with 
horse corrals, a watering trough, firepits, and seating 
areas.

Distinguishing these four areas was the basis for 
the assessment of Bogart Park.  An inventory of all 
site amenities, structures, and equipment was taken 
dividing each major area into smaller zones.  The 
following pages indicate the zones and how these 
areas were divided.

North

1

Entrance

Day Use Area 

Camping Area

Equestrian Area 

1

2

3

4

3

4

2

Physical Assessment

North

2
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In order to create a uniform method of assessing the physical amenities of Bogart Park, a 
numeric scale (1-5) was developed to assign a condition to each individual amenity: 

5 - New, zero imperfections
4 - Like new, received recent repair/maintenance
3 - Acceptable condition, functional with no safety hazards
2 - Unacceptable, may be functional but in need of maintenance
1 - Hazardous, in need of immediate repair, at risk of safety hazards

Using this criteria, each item within Bogart Park was assessed and organized into the 
different physical location (Entrance, Day Use, Camping, Equestrian) and then again into the 
different zones within each area (Appendix D-G).

In the assessment of the amenities condition in Bogart Park, most are in acceptable or 
like new condition.  The problems that have been identified with the amenities that are in 
need of repair are minor maintenance; however other features and areas have more severe 
environmental problems with erosion control and sediment deposition (on sidewalks, drives, 
and in parking lots).

The entrance and entry drive area does not have many amenities.  The equipment is in 
acceptable condition, and while the parking lots along the main drive do have some sediment 
deposition, they are still functional.

The Day Use Area boasts the most physical amenities of any of the areas, most of which 
are in good condition.  Most of the picnic tables are not mounted to the ground, and have 
migrated into groups throughout the day use areas leaving the barbecue pits isolated.  
The playground equipment is in good condition and the pond and its surroundings add an 
additional enhancement to the amenities surrounding them.

While the Camping Area provides a rural camping experience, the amenities provided are 
in good condition.  For the most part, each campsite provides a fire pit, a picnic table, and a 
barbecue pit.

Similar to the Camping Area, the Equestrian area offers horse-centric amenities including 
a watering trough, hitching posts, and horse corrals.  With one exception, all of the horse 
corrals are in good condition and the campsites offer the same amenities as the Camping 
Area.

Assessment Summary
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1

2

3

4

5

6
6

6 7

8

9

1 9

2

3

4

Bogart Park Rear Gate
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Large Group Area A
 -Shade Structures
 -Picnic Tables
 -Trash Receptacles
 -Activity Stations
 -BBQ Pits
 -Restroom Building
 -Stairs
 -Garden Walls
 -Electrical

5

6

7

8

Restroom
 -Restroom Bldg
 -Garden Wall
 -Amenities

Picnic Areas
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Playground
 -Playground Equipment
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Day Use Large Parking Lot
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards

Park Pond
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Pond Bridge Area
 -Pond Bridge
 -Trails
 -Amenities

Day Use Parking
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards
 -Horseshoe Pits

North

To Camping & 

Entrance

To Beaumont

D
ay

 U
se

 A
re

a

Areas 8 and 9
(approximate):
Equipment located
within District Property.

Areas 1-7 (approximate): Equipment located within
Property.
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Donation Agreement 003 

R522-081 -- 3389684.1 

DONATION AGREEMENT

THIS DONATION AGREEMENT (“Agreement”) is made this ___ day of
_____________, 2018 by and between the RIVERSIDE COUNTY REGIONAL PARK
AND OPEN SPACE DISTRICT, a park and open-space district created pursuant to the
California Public Resources Code, Division 5, Chapter 3, Article 3, (“Donor”) and the
BEAUMONT-CHERRY VALLEY RECREATION & PARK DISTRICT, a special district in
the State of California, (“BCVRPD”). Donor and BCVRPD are sometimes individually
referred to as “Party” and collectively as “Parties.”

RECITALS

WHEREAS, Donor is the owner of certain real property located in Riverside
County, State of California, consisting of approximately 78.25 acres of land identified as
Assessor’s Parcel Number 401-210-011 (“Property”) and located at 9600 International
Park Road, Cherry Valley, CA 92223 also known as a portion of Bogart Park, and as
depicted on Exhibit A, attached hereto and by this reference incorporated herein (the
“Property”);

WHEREAS, BCVRPD desires to acquire the interests in the Property for the
purpose of operating and maintaining it as Bogart Park which is maintained as a public
park and open-space within Riverside County.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the above facts and for the covenants
and agreements contained herein, BCVRPD and Donor agree as follows:

1. Dedication of Property. Donor shall offer to dedicate the Property to Parks
and Parks shall accept the offer of dedication of the Property, or interest therein,
upon the terms and conditions set forth in this Agreement. The Property shall be
conveyed to BCVRPD on January 1, 2022 (“Date of Transfer”), by execution and
delivery of a grant deed in the form attached hereto as Exhibit “B”, and incorporated
herein by reference. BCVRPD shall pay the cost of recording the deed, and any
title policy it elects to purchase.

2. BCVRPD shall agree to continue to use the Property for park and open-
space purposes and shall not convey the Property without the consent of a majority
of the voters of the BCVRPD District at an election called and conducted by the
Board of BCVRPD pursuant to Public Resource Code section 5540, or unless
otherwise permitted by law.

3. Obligations of Donor.

3.1. Fee Interest. Upon acceptance by BCVRPD, Donor shall convey,
assign and transfer its fee interest in the Property to BCVRPD, subject to all
matters of record or which would be determined based on a survey or inspection
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Donation Agreement 003 

R522-081 -- 3389684.1 

of the Property. BVCRPD obligation to accept the Property shall be subject to
BCVRPD’s determination that the condition of the Property is acceptable to it, in
BCVRPD’s sole discretion.

3.2. Representations and Warranties of Donor. Donor represents and
warrants to BCVRPD that:

3.2.1. No Other Agreements, Undertakings or Tenancies. Donor will
not enter into any agreements or undertake any new obligations prior to Close of
Escrow which will in any way burden, encumber or otherwise affect the Property
without the prior written consent of BCVRPD, except as may be required to
maintain the Property; and

3.2.2. Disclosure. Donor has disclosed to BCVRPD all information,
records, and studies in Donor’s possession in connection with the Property,
including any reports or studies concerning Hazardous Substances. Donor does
not make any representation or warranty regarding the contents or findings of such 
materials.

3.2.3 Notice of Changes. Donor shall promptly notify BCVRPD of
any facts that would cause any of the representations contained in this Agreement to be
untrue as of the Close of Escrow. If BCVRPD reasonably concludes that a fact materially
and adversely affects the Property, BCVRPD shall have the option, as its sole remedy, to
terminate this Agreement by delivering written notice to Donor and Escrow Agent. If
BCVRPD terminates this Agreement pursuant to this Section, Escrow Agent shall cancel
the Escrow.  

4. Real Estate Taxes, Bonds, and Assessments. To the extent that property
taxes are assessed against the Property, real property taxes and assessments 
shall be prorated as of the Closing Date based on the most current real property
tax bill available. Donor may seek reimbursement from the Riverside County Tax
Assessor’s office for any property taxes that have been paid by it, since it is exempt
from payment of such taxes. BCVRPD further agrees to cooperate with Donor to
provide any necessary information to the Assessor’s office in connection with such 
request for refund.

5. Possession. Possession of the Property shall be delivered to BCVRPD at
the Date of Transfer.

6. Acceptance. The acceptance of the Property by BCVRPD and the Date of
Transfer are subject to the satisfaction of the following prior to execution of this
Agreement:

(i) BCVRPD’s approval of the condition of the Property
and title to the Property;

(ii) The representations and warranties of Donor set forth
in in this Agreement shall be true and accurate as of the Date of Transfer;
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(iii) Donor’s timely performance of all obligations under this
Agreement;

(iv) No adverse material change shall have occurred with
respect to the condition of the Property.

7. As used in this Agreement, notice includes but is not limited to, the
communication of any notice, request, demand, approval, statement, report,
acceptance, consent, waiver and appointment. All notices must be in writing.
Notice is given either (i) when delivered in person to the person or company
intended named below, (ii) when personally delivered; or (iii) when sent via
reputable overnight courier (such as Federal Express), addressed by name and
addressed to the party or persons intended, as follows:

To Donor: Riverside County Regional Park and Open Space
District
Attn: Kyla Brown, Assistant Parks Director  
4600 Crestmore Road
Riverside, CA 92509

Phone: (951) 955-4310

With copy to: Office of County Counsel
Attn: Synthia M. Gunzel, Chief Deputy County Counsel
3960 Orange Street, Suite 500
Riverside, CA 92501
Phone: (951) 955-6300

To BCVRPD: Beaumont Cherry Valley Recreation & Park District
Attn: Duane Burk, General Manager
390 W. Oak Valley Parkway
Beaumont, CA 92223

Notices shall be deemed effective upon receipt or rejection only. Either party may change
its address for notice by giving notice of the change of address in accordance with the
terms of this section. 

8. Amendment. This Agreement shall not be changed, modified or amended
except upon the written consent of the Parties hereto.

9. Entire Agreement. This Agreement is the result of negotiations between the
Parties and is intended by the Parties to be a final expression of their
understanding with respect to the matters herein contained. This Agreement
supersedes any and all other prior agreements and understandings, oral or written,
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in connection therewith. No provision contained herein shall be construed against
BCVRPD solely because it prepared this Agreement in its executed form.

10. Binding Effect on Donor. This Agreement is not binding on Donor until
Donor’s board of directors has adopted a resolution approving the transaction 
contemplated hereby.

11. Binding Effect on BCVRPD This Agreement is not binding until approved
and executed by the Chairman of the Board of Directors of BCVRPD. 

12. No Obligation to Return Property. Notwithstanding any other provision of
this Agreement or any other agreement between any of the Parties hereto, once
the Property is conveyed to and accepted by BCVRPD, BCVRPD shall have no
obligation to return the Property to the Donor under any circumstances, except in
the sole and exclusive discretion of BCVRPD. 

13. Form 8283 Pursuant to BCVRPD’s Policies and Procedures for Execution
of IRS Form 8283 for Bargain Sales and Donations, BCVRPD agrees to cooperate
with Donor to acknowledge receipt of the donation of the Property by signing
Internal Revenue Form 8283 (Non-Cash Charitable Contributions and any other
tax-related forms or documents reasonably requested by Donor and to return any
such forms to Donor within thirty business (30) days after BCVRPD’ receipt of such 
forms from Donor. Notwithstanding the foregoing, BCVRPD makes no
representation or warranty to Donor regarding the tax attributes of this transaction,
nor shall BCVRPD endorse or otherwise acknowledge any valuation of the
Property for tax purposes, it being understood that the Donor has obtained its own
appraisals and tax advice for such purposes.

14. Counterparts. This Agreement may be executed in one or more
counterparts. Each shall be deemed an original and all, taken together, shall
constitute one and the same instrument.

14. Authority. Subject to the terms and conditions herein, each individual
executing this Agreement on behalf of his or her respective party represents and
warrants that he or she is duly authorized to execute and deliver this Agreement
on behalf of said entity in accordance with the governing documents of such entity,
and that upon full execution and delivery this Agreement is binding upon said entity
in accordance with its terms.

[Signatures on the following pages]
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IN THE WITNESS THEREOF, the Parties have caused this Agreement to be
executed by their duly-authorized representatives on the date and year set forth below.

Date: ________________, 2018 BCVRPD:

BEAUMONT-CHERRY VALLEY
RECREATION & PARK DISTRICT, a 
special district in the State of California

By:  
Its: President

APPROVED AS TO FORM:

By: ___________________________________

Date: _________________, 2018
PARKS: 

RIVERSIDE COUNTY REGIONAL PARK
AND OPEN SPACE DISTRICT, a park
and open-space district created pursuant
to the California Public Resources Code,
Division 5, Chapter 3, Article 3 

By:
Name:  
Its:

APPROVED AS TO FORM:
Gregory P. Priamos, County Counsel

By: ____________________________

Deputy County Counsel
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EXHIBIT “A”
[Attached]
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All that certain real property in the County of Riverside, State of California, more
particularly described as follows:

APN: 401-210-011  
NEED TO ADD SURVEY DESCRIPTION HERE.
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EXHIBIT “B”

GRANT DEED
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Beaumont Cherry Valley Recreation
& Park District  
390 W. Oak Valley Parkway
Attn: Duane Burk, General Manager
Phone: (951) 845-9555 

The Undersigned Grantor(s) Declare(s):
DOCUMENTARY TRANSFER TAX $__________

[
]

computed on full value of property conveyed, OR

[
]

computed on the consideration or full value less value of liens and/or encumbrances remaining at time of sale,

[
]

unincorporated area; [ ] City of ________________

GRANT DEED

RIVERSIDE COUNTY REGIONAL PARK AND OPEN SPACE DISTRICT, a park and open-
space district created pursuant to the California Public Resources Code, Division 5, Chapter 3, Article
3, (“Grantor”),

Does hereby grant to

BEAUMONT-CHERRY VALLEY RECREATION & PARK DISTRICT, a special district in the 
State of California, 

all that certain real property in the County of Riverside, State of California, described on Exhibit “A”,
attached hereto and incorporated herein by reference (“Property”).

SUCH CONVEYANCE IS MADE SUBJECT TO ALL MATTERS OF RECORD OR WHICH
WOULD BE DISCOVERED BY A SURVEY OR INSPECTION OF THE PROPERTY, AND THE
FOLLOWING RESTRICTIONS, WHICH SHALL BE BINDING ON GRANTEE AND ALL
SUCCESSORS AND ASSIGNS OF GRANTEE:

The Property shall be used for park and open-space purposes and shall not be conveyed without the
consent of a majority of the voters of the BCVRPD District at an election called and conducted by the
Board of BCVRPD pursuant to Public Resource Code section 5540, or unless otherwise permitted by
law.

SPACE ABOVE THIS LINE FOR RECORDER’S USE
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Signature Page and Notary Acknowledgement is attached to a document entitled Grant Deed.

GRANTOR:

RIVERSIDE COUNTY REGIONAL PARK &
OPEN-SPACE DISTRICT, a park and open-space
district created pursuant to the California Public
Resources Code, Division 5, Chapter 3, Article 3,

By:
Its: Chairman, Board of Directors

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
)

COUNTY OF RIVERSIDE )

On ____________________ before me, ____________________________ a Notary Public, in and
for said County and State, personally appeared ____________________________________, who
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:
Signature of Notary Public
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EXHIBIT “A”

LEGAL DESCRIPTION

All that certain real property in the County of Riverside, State of California, more particularly
described as follows:

APN: 401-210-011

NEED TO ADD LEGAL SURVEY DESCRIPTION HERE.

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 94 of 210



1 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment”) entered into this 
day of , 20 (“Effective Date”) by and between County of Riverside, a 

political subdivision of the State of California (“Assignor”), and the Beaumont Cherry Valley Recreation 
and Parks District, a special district in the State of California (“Assignee”). ASSIGNOR, and ASSIGNEE
are sometimes referred to herein individually as a Party and collectively as the Parties.

RECITALS

WHEREAS, the Assignor and Beaumont Cherry Valley Water District (“District”) entered into 
that certain Lease Agreement dated October 5, 1931 (“Original Lease”) and that certain First 
Amendment to Lease dated May 19, 1998 (“First Amendment”) and that certain Second Amendment to 
Lease dated August 26, 2003 whereby the Parties agreed to terms and conditions for the use and operation
of Assessor Parcel Numbers 401-210-010 and 401-180-001, located at 9600 Cherry Ave, Cherry Valley, 
California (hereinafter collectively the Original Lease, First Amendment, and Second Amendment are 
collectively referred to as the “Lease”), which is attached as Exhibit “A”, incorporated herein by 
reference; and

WHEREAS, Assignor desires to assign to the Assignee and the Assignee desires to assume from 
the Assignor all of Assignor’s rights, benefits, duties, responsibilities and obligations in the Lease;

WHEREAS, on August 7, 2018 the District issued a Memorandum regarding the Bogart Park 
Land Lease Agreement Review – Parcel Description Analysis clarifying the Park boundaries and assessor 
parcel numbers associated with the Original Lease, which is attached as Exhibit “B”, and incorporated 
herein by reference;

WHEREAS, Assignee and the Riverside County Regional Park & Open-Space District
(“RivCoParks”) are entering into a separate Lease & Operating Agreement for management of RivCo 
Parks owned APN 401-210-011, a copy of which is attached as Exhibit “C”;

 WHEREAS, Assignor and Assignee agree and acknowledge that certain furniture, fixtures and 
equipment exist for the operation of the Lease property (the “Equipment”) as documented in the 2016 
Bogart Park Assessment Report and set forth in Exhibit “D” attached hereto and incorporated herein, and 
further that Assignee shall, at its sole cost and expense, be responsible for all necessary maintenance and, 
repair of the Equipment.  

WHEREAS, on January 1, 1975, the Beaumont Water District officially adopted the name 
Beaumont-Cherry Valley Water District, which is attached as Exhibit “E”, and incorporated herein by 
reference;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, Assignor and the Assignee hereby agree as follows:

1. Assignment and Assumption. Assignor hereby unconditionally and irrevocably assigns, grants, 
and transfers all rights, benefits, duties, responsibilities and obligations in and to the Lease to Assignee.
The Assignee hereby accepts and assumes all of Assignor’s rights, benefits, duties, responsibilities and 
obligations under the Lease attached as Exhibit “A” and shall be bound by all the terms and conditions 
thereof.

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 95 of 210



2 
 

2. Effective Date. The Effective Date of this Agreement shall be the date upon which this 
Assignment is fully executed by Assignee and Assignor. In the event that this Assignment is not fully 
executed, then this Assignment and Assumption Agreement shall be null and void.

3. Successors-In-Interests and Assigns. The Agreement shall be binding upon and inure to the 
benefit Assignor and Assignee, and to their respective successors-in-interests and assigns.

4. Authority of Parties. Each person signing this Agreement represents and warrants that he or she 
has the proper authority to bind the Party on whose behalf he or she signs this Agreement.

5. Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed 
an original but all of which shall together constitute one and the same instrument.

6. Complete Agreement.  This Agreement and all exhibits referred to in this Agreement is intended 
by the parties to be the final expression of their agreement with respect to the subject matter hereof, and is 
intended as the complete and exclusive statement of the terms of the assignment between the parties.  This 
Agreement supersedes any prior understandings between the parties, whether oral or written.

[Signature Provisions on Following Pages]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates set forth 

ASSIGNOR: ASSIGNEE: 
County of Riverside, a political subdivision Beaumont Cherry Valley Recreation 
of the State of California and Parks District

By: By: 

Chairman Duane Burk 
Board of Directors General Manager

Dated: Dated: 

APPROVED AS TO FORM:
Gregory P. Priamos 
County Counsel 

By: 
Wesley Stanfield 
Deputy County Counsel 

CONSENT OF DISTRICT 

District hereby consents to the above Assignment and to the agreement by Assignee to assume all
the rights, benefits, duties, responsibilities and obligations as set forth in the Lease, and release
Assignors from all duties and obligations under the Lease. District acknowledges Assignee as the
new party to the Lease to be operative upon the Effective Date of this Assignment. 

Beaumont Cherry Valley Water District

By: 
John Covington 
Board President 

Dated: 
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EXHIBIT A

“LEASE”
Consisting of:

Lease of Bogart Park

And

First Amendment to Lease with Bogart Park

And

Second Amendment to Lease with Bogart Park
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LEASE AND OPERATING AGREEMENT 

This Lease and Operating Agreement (“Agreement”) is made by and between Riverside County 

Regional Park & Open-Space District (“RivCoParks”), a special district in the State of 

California and the Beaumont Cherry Valley Recreation & Park District (“BCVRPD”), a special 

district in the State of California, sometimes referred to herein as a “Party” and jointly as the

“Parties”, with reference to the following: 

RECITALS

WHEREAS, RivCoParks is the owner of record of approximately 78.25 acres of land 

identified as Assessor’s Parcel Number 401-210-011 (“Property”) and located at 9600 

International Park Road, Cherry Valley, CA 92223 also known as a portion of Bogart Park, which 

is depicted in Exhibit “A”, attached and incorporated herein by reference;

WHEREAS, the Beaumont Cherry Valley Water District (“District”) is the owner of 

record of approximately 229.77 acres of land identified as Assessor’s Parcel Numbers 401-180-

001 and 401-210-010, which is depicted in Exhibit “A”, attached hereto and incorporated herein 

by reference (“District’s Property”), also known as a portion of Bogart Park; 

WHEREAS, the Property, originally named International Park, was dedicated on October 

18, 1931, and renamed on May 27, 1957, shall be used for park or open-space purposes;

WHEREAS, the Riverside County Parks Department (“County”) is the lessee of District’s 

Property pursuant to that certain lease dated October 5, 1931, which is set to expire October 5, 

2030; 

WHEREAS, the County and BCVRPD have support of the District to enter into an 

Assignment & Assumption agreement for BCVRPD to assume the County’s lease of the District’s 

Property for the remaining lease term of 12 years; 
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WHEREAS, BCVRPD and District intend to negotiate a separate long-term lease of the 

District’s Property;  

WHEREAS, the residents living within the community around of Beaumont-Cherry 

Valley are in need of park space and associated services;

WHEREAS, RivCoParks desires to assist in providing a park space and associated 

services that are in the vital and best interest of the residents of the Beaumont-Cherry Valley area; 

WHEREAS, the mission of BCVRPD is to enrich and fulfill the lives of community 

members by providing parks, park facilities, and recreational programs of outstanding quality; 

WHEREAS, the mission of BCVRPD further endeavors to meet the needs of its growing

community by acquiring, constructing, improving, maintaining, and operating recreation centers 

throughout the community;  

WHEREAS, BCVRPD desires to provide a park space and associated services that are in the 

vital and best interest of the residents of the Beaumont-Cherry Valley area;

WHEREAS, these associated services consist of day use visitation for self-directed recreation, 

camping, fishing, hiking, horseback riding, cycling, special events, and security (together 

“Programs and Services”); 

WHEREAS, RivCoParks has acquired furniture, fixtures and equipment (“Equipment”) for 

the Property in support of providing Programs and Services; and

WHEREAS, the purpose of this Agreement is to outline the terms and conditions by which 

RivCoParks will assist in providing Programs and Services to the community of Beaumont-

Cherry Valley by facilitating the transfer of the Property to BCVRPD, and BCVRPD to provide 

continued Programs and Services to the community of Beaumont-Cherry Valley;

NOW THEREFORE, the Parties hereby enter into this Agreement and agree to the following:
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COVENANTS

ARTICLE I

PROPERTY AND TERM

1.1 Effective Date.  The “Effective Date” of this Agreement is the date the Parties sign 

the Agreement.  However, if the Parties sign the Agreement on more than one date, then the last 

date the Agreement is signed shall be the “Effective Date”. 

1.2 Term.  The term of this Agreement shall be for a term of three (3) years (“Term”)

commencing on the Effective Date as defined in Section 1.1 and expiring 3 years thereafter.  

1.3 Acceptance of Property. BCVRPD accepts the Property in an “as-is” and a “where 

is” condition based solely on BCVRPD’s own studies and investigations on the Effective Date of 

this Agreement.

ARTICLE II

RENT, TAXES AND UTILITIES

2.1 Rent. BCVRPD shall operate the Property and manage the Equipment in a manner 

providing at least the level of access and Programs and Services as currently provided by 

RivCoParks during the Term of this Agreement. Without limitation of the foregoing, BCVRPD 

shall provide the same or reasonably similar access to amenities and recreation opportunities as 

RivCoParks provided in RivCoParks’s operation of the Property, shall maintain a high level of 

customer service, shall operate the Property, and shall provide Programs and Services to the 

community, in lieu of payment of rent by legal tender for the Property.  

2.2 Taxes and Assessments.  During the term of this Agreement, BCVRPD also agrees 

to pay, or cause to be paid, all applicable real and personal property taxes, general and special 

assessments, and other charges of every description as may be levied on or assessed against the 

Property, improvements to the Property, or personal property owned by BCVRPD and located on 

or in the Property to the extent that such taxes, assessments and charges are not inconsistent with 

RivCoParks’s exempt status under the Internal Revenue Code.   BCVRPD understands and agrees 

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 126 of 210



Page 4 of 18

that it may be subject to a possessory interest tax in accordance with the California Revenue and 

Taxation Code.

2.3 Utilities.  During the term of this Agreement, BCVRPD further agrees to pay, or 

cause to be paid, all utilities used upon the Property including without limitation including water, 

gas, heat, light, power, telephone service, refuse collection and removal, security and/or fire alarm 

monitoring or related fees, and all other services supplied to the Property.

ARTICLE III

USE, MAINTENANCE, COMPLIANCE WITH LAWS, OBLIGATIONS

3.1 Limitations on Use.  The Property shall be operated by BCVRPD for the sole 

purpose of operating a park and related services, including the provisions of Programs and 

Services, for the community and for the benefit of residents and the general population of the 

unincorporated community of Cherry Valley and surrounding areas which may include, but is not 

limited to: day use visitation for self-directed recreation, camping, fishing, hiking, horseback 

riding, cycling, and special events, security, and Programs and Services as set forth in the Recitals 

of this Agreement.   

3.2 No Liens or Easements.  Except for permitted encumbrances, easements, and 

restrictions approved in writing by RivCoParks, BCVRPD agrees and covenants not to place or 

allow to be placed any deed of trust, mortgage, or any other type of security lien upon the Property 

during the term of this Agreement without the written consent of RivCoParks, which consent shall 

be in RivCoParks’s absolute discretion.

3.3 Maintenance of the Property. BCVRPD shall, at its reasonable sole cost and 

expense, maintain, or cause to be maintained the Property, including but not limited to the 

mechanical, electrical, plumbing, and all operating systems of the Property including the parking 

lot and landscaping in good condition and repair for the purposes in Section 3.1 above and in 

accordance with all applicable laws, including without limitation such zoning, safety ordinances 

and laws, environmental regulations, and such rules and regulations hereunder as may be binding 
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upon RivCoParks . RivCoParks shall pay to BCVRPD the amounts according to the payment 

schedule outlined in Exhibit “B”, to assist with the expenses related to maintaining the Property.

3.5 Furniture, Fixtures and Equipment. RivCoParks and BCVRPD agree and 

acknowledge that RivCoParks has provided and installed Equipment at the Property as 

documented in the 2016 Bogart Park Assessment Report and set forth in Exhibit “C” attached 

hereto and incorporated herein.  BCVRPD shall, at its sole cost and expense, be responsible for 

all necessary maintenance and, repair of the Equipment. 

3.6 Compliance with Laws and Restrictions. BCVRPD shall, at its sole cost and 

expense, obtain any and all necessary permits and shall fully comply with all applicable building 

and zoning ordinances.  BCVRPD further agrees to use the Property in material compliance with 

all laws now in force or which may hereafter be in force relative to its use and operation of the 

Property, including without limitation compliance with all federal, state, and local statutes and 

regulations, as well as all covenants, conditions, and restrictions contained in this Agreement.

3.7 Obligations. BCVRPD shall be obligated to provide Programs and Services to the 

community and the citizens of Riverside County including but not limited to all programs and 

services set forth in the Recitals and section 3.1 of this Agreement.  General hours of operation 

are as follows:

Camping: Thursday through Sunday

Day Use: Thursday through Monday, 7 AM to sunset

The above hours are general only and subject to change.  Hours may be adjusted 

by BCVRPD to reflect the needs of the community.

ARTICLE IV

FINANCING AND CONTRACTING WITH

THIRD PARTIES

4.1 Contracting with Third Parties. BCVRPD, in BCVRPD’s discretion, may enter 

into agreements and contracts in connection with the uses required to be performed, as set forth 

in Section 3.1 above on the Property; provided however, that all agreements or contracts in which 
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a third party would be permitted to exclusively occupy a portion of the Property shall be subject 

to the prior approval by RivCoParks in RivCoParks’ reasonable discretion.  All such agreements 

and contracts shall contain provisions necessary to protect RivCoParks, its officers, employees, 

successors, and assigns from any liability arising out of the operation, maintenance or replacement 

of any improvements and facilities in the Property as a result of such third parties actions. Any  

contract or other agreement entered into by BCVRPD affecting or related to the Property as 

contemplated by this Section 4.1 shall include a provision that gives RivCoParks the right to 

terminate such  contract or other agreement in the event that this Agreement is terminated early 

or the Parties do not finalize and complete the Conveyance and defined in section 9.1 below.

4.2 No Assignment or Sublease. BCVRPD shall not assign this Agreement or 

sublease the Property without the written consent of RivCoParks.  Such consent shall be in the 

sole and absolute discretion of RivCoParks and may be conditioned at the sole and absolute 

discretion of RivCoParks. In the event that BCVRPD subleases the Property, BCVRPD shall be 

required to have a sublease agreement executed between BCVRPD and the other party(ies), and 

as part of said agreement, require said party(ies) to procure a standard commercial liability policy 

in the amount of $1,000,000 naming BCVRPD, and RivCoParks as additional insureds.  A copy 

of such sublease agreement shall be provided to RivCoParks for RivCoParks’s review and 

approval.

ARTICLE V

INSURANCE

5.1 Insurance. Without limiting or diminishing the BCVRPD’s obligation to 

indemnify or hold RivCoParks harmless as set forth in section 10.1, BCVRPD shall procure and 

maintain or cause to be maintained, at its sole cost and expense, the following insurance 

coverage’s during the term of this Agreement: 

(a). Workers’ Compensation: If the BCVRPD has employees as defined by the 

State of California, the BCVRPD shall maintain statutory Workers' Compensation Insurance 

(Coverage A) as prescribed by the laws of the State of California. Policy shall include Employers’ 
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Liability (Coverage B) including Occupational Disease with limits not less than $1,000,000 per 

person per accident. The policy shall be endorsed to waive subrogation in favor of RivCoParks,

and, if applicable, to provide a Borrowed Servant/Alternate Employer Endorsement.

(b). Commercial General Liability: Commercial General Liability insurance 

coverage, including but not limited to, premises liability, contractual liability, products and 

completed operations liability, personal and advertising injury, and cross liability coverage, 

covering claims which may arise from or out of BCVRPD’s performance of its obligations 

hereunder.  Policy shall name RivCoParks, the County of Riverside, its Agencies, Districts, 

Special Districts, and Departments, their respective directors, officers, Board of Supervisors, 

Boards of Directors, employees, elected or appointed officials, agents or representatives as 

Additional Insureds.  Policy’s limit of liability shall not be less than $1,000,000 per occurrence 

combined single limit.  If such insurance contains a general aggregate limit, it shall apply 

separately to this Agreement or be no less than two (2) times the occurrence limit.

(c). Vehicle Liability: If vehicles or mobile equipment are used in the 

performance of the obligations under this Agreement, then BCVRPD shall maintain liability 

insurance for all owned, non-owned or hired vehicles so used in an amount not less than 

$1,000,000 per occurrence combined single limit.  If such insurance contains a general aggregate 

limit, it shall apply separately to this Agreement or be no less than two (2) times the occurrence 

limit. Policy shall name RivCoParks, the County of Riverside, its Agencies, Districts, Special 

Districts, and Departments, their respective directors, officers, Board of Supervisors, Boards of 

Directors, employees, elected or appointed officials, agents or representatives as Additional 

Insured.

(d). General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder 

shall be admitted to the State of California and have an A M BEST rating of not less than A: VIII 

(A:8) unless such requirements are waived, in writing, by the County of Riverside’s Risk 

Manager.  If the County of Riverside’s Risk Manager waives a requirement for a particular insurer 

such waiver is only valid for that specific insurer and only for one policy term.
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2) The BCVRPD’s insurance carrier(s) must declare its insurance 

self-insured retentions.  If such self-insured retentions exceed $500,000 per occurrence such 

retentions shall have the prior written consent of the County of Riverside’s Risk Manager before 

the commencement of operations under this Agreement.  Upon notification of self-insured 

retention unacceptable to RivCoParks, and at the election of the County of Riverside’s Risk 

Manager, BCVRPD’s carriers shall either; 1) reduce or eliminate such self-insured retention as 

respects this Agreement with RivCoParks, or 2) procure a bond which guarantees payment of 

losses and related investigations, claims administration, and defense costs and expenses.

3) BCVRPD shall cause BCVRPD’s insurance carrier(s) to furnish 

RivCoParks with either 1) a properly executed original Certificate(s) of Insurance and certified 

original copies of Endorsements effecting coverage as required herein, and 2) if requested to do 

so orally or in writing by the County of Riverside’s Risk Manager, provide original Certified 

copies of policies including all Endorsements and all attachments thereto, showing such insurance 

is in full force and effect. Further, said Certificate(s) and policies of insurance shall contain the 

covenant of the insurance carrier(s) that thirty (30) days written notice shall be given to 

RivCoParks prior to any material modification, cancellation, expiration or reduction in coverage 

of such insurance.  In the event of a material modification, cancellation, expiration, or reduction 

in coverage, this Agreement shall terminate forthwith, unless RivCoParks receives, prior to such 

effective date, another properly executed original Certificate of Insurance and original copies of 

endorsements or certified original policies, including all endorsements and attachments thereto 

evidencing coverage’s set forth herein and the insurance required herein is in full force and effect. 

BCVRPD shall not commence operations until RivCoParks has been furnished original 

Certificate (s) of Insurance and certified original copies of endorsements and if requested, 

certified original policies of insurance including all endorsements and any and all other 

attachments as required in this Section.  An individual authorized by the insurance carrier to do 

so on its behalf shall sign the original endorsements for each policy and the Certificate of 

Insurance.
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4) It is understood and agreed to by the Parties hereto that the 

BCVRPD’s insurance shall be construed as primary insurance, and RivCoParks’ insurance and/or 

deductibles and/or self-insured retention’s or self-insured programs shall not be construed as 

contributory.

5) If, during the term of this Agreement or any extension thereof, there 

is a material change in the permitted use, RivCoParks reserves the right to adjust the types of 

insurance required under this Agreement and the monetary limits of liability for the insurance 

coverage’s currently required herein, if in the County Risk Manager's reasonable judgment, the 

amount or type of insurance carried by the BCVRPD has become inadequate.

6) BCVRPD shall pass down the insurance obligations contained 

herein to all tiers of BCVRPD’s vendors working under this Agreement.

7) The insurance requirements contained in this Agreement may be 

met with a program(s) of self-insurance acceptable to the County.

8) BCVRPD shall notify RivCoParks of any claim by a third party or 

any incident or event that may give rise to a claim arising from the performance of this Agreement 

within ten (10) days of receipt of notice thereof.

ARTICLE VI

DAMAGE OR DESTRUCTION

DURING TERM OF AGREEMENT

6.1 Restoration of Property.  If during the term of this Agreement, the Property is 

materially damaged such that BCVRPD is unable to provide the Programs and Services, whether 

or not from a risk covered by insurance, and subject to the other provisions of this Agreement 

regarding termination, RivCoParks shall have the option, but shall not be obligated to make the 

repairs necessary to restore RivCoParks’s owned Property and all the improvements thereon, to 

a condition for occupancy or use comparable to the condition thereof before such damage 

provided that RivCoParks determines in its sole discretion, that if it is not feasible to do so, 
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RivCoParks shall have the right to terminate this Agreement.  Damages to the District Property 

shall be restored at the discretion of the District. 

ARTICLE VII

DEFAULT AND TERMINATION

7.1 Events of Default. Subject to the cure provisions set forth in Section 7.2, the

following events if uncured shall be a default (“Event of Default”):

(a) Failure of BCVRPD to perform or observe any material provisions or 

condition of this Agreement, including, but not limited to, compliance with the uses outlined in 

Section 3.1 as described above;

(b) Failure of RivCoParks to perform or observe any material provisions or 

condition of this Agreement, including, but not limited to, compliance with the payment 

provisions outlined in Section 3.4 as described above;

(b) The subjection of any material right or interest of BCVRPD to attachment, 

execution, or other levy, or to seizure under legal process which would materially interfere with 

BCVRPD’s ability to comply with the required uses set forth in Section 3.1 above in the Property.

(c) In the event the Property becomes a public nuisance or disturbs the peace 

and tranquility of the surrounding residents as adjudicated by the final judgment of a court of 

competent jurisdiction.

7.2 Notice and Right to Cure.  Prior to pursuing any remedy for an alleged default, the 

non-defaulting party shall provide written notice of default to the alleged defaulting party.  Each 

notice of default shall specify in detail the alleged “Event of Default” and the intended remedy.  

The alleged defaulting party shall have thirty (30) days after notice is delivered (see Section 11.3: 

Notices, below) to cure the alleged default.  In the event that any non-monetary default is of such 

a nature that the same cannot reasonably be cured within the thirty (30) day period described 

above, then the cure period shall be extended by such further reasonable period (not to exceed an 

additional 90 days) so long as the alleged defaulting party commences the cure within the thirty 

(30) day period described above and thereafter diligently prosecutes the cure to completion.
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7.3 Remedies.  In the event a material default by BCVRPD continues uncured for a 

period of thirty (30) days following written notice, and unless a longer cure period is provided 

pursuant to Section 7.2, in addition to the rights and remedies provided by law or equity, 

RivCoParks may at its election terminate this Agreement by giving BCVRPD written notice of 

termination.  Upon the giving of notice of termination, all BCVRPD’s rights in the Property and 

improvements shall terminate. Promptly after notice of termination, BCVRPD shall surrender and 

vacate the Property and all improvements and Equipment in good and clean condition, reasonable 

wear and tear excepted. In the event a default by RivCoParks continues uncured for a period of 

thirty (30) days following written notice, and unless a longer cure period is provided pursuant to 

Section 7.2, in addition to the rights and remedies provided by law or equity, BCVRPD may at 

its election, continue this Agreement, terminate this Agreement by giving RivCoParks written 

notice of termination, and/or accelerate the Conveyance (defined herein) to occur on a date set by 

BCVRPD.

7.4 Early Termination Without Cause by BCVRPD. BCVRPD may also terminate 

this Agreement without cause by giving written notice to RivCoParks at least one hundred twenty

(120) days prior to the effective date of such termination.  Upon such termination, BCVRPD must 

surrender the Property and all improvements and Equipment in good and clean condition,

reasonable wear and tear excepted. Upon early termination by BCVRPD without cause, BCVRPD 

shall refund the payment made by RivCoParks to BCVRPD for the current calendar year 

according to the payment schedule outlined in Exhibit “B”, prorated up to the date of termination

based on a 365-day calendar year.

ARTICLE IIX

ENVIRONMENTAL PROTECTION AND HAZARDOUS WASTE

8.1 Environmental Protection. BCVRPD shall not discharge, dispose of, or permit to 

escape, any drainage water, non-point source runoff, raw sewage, fuel, or waste of any kind, 

within or outside the Property that could result in destruction of habitat or the contamination or 

pollution of said Property. BCVRPD shall at all times comply with all applicable federal, state, 
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and local laws, orders, and regulations, as may be amended with respect to the proper discharge 

of refuse, garbage, sewage effluent, wastes, storm water runoff, and any and all other pollutants, 

including soil sediments, and shall cause its employees, agents and other persons or entities under 

its control to comply fully with such laws, orders, and regulations.

8.2 Hazardous Materials. BCVRPD shall not use or allow anyone else to use the 

Property to generate, manufacture, refine, transport, treat, store, handle, recycle, release, or 

dispose of any hazardous material, other than as reasonably necessary for the operation of its 

operations and activities as contemplated under this Agreement. The term “hazardous material” 

means any hazardous substance, material, or waste including, but not limited to, those listed in 

49 CFR 172.101 (U.S. Department of Transportation), the Cal/EPA Chemical Lists, or petroleum 

products and their derivatives.  However, this shall not apply to the use of petroleum products and 

related substances incidental to operation of motorized equipment and vehicles whose operation 

on the premises is contemplated by this Agreement.  BCVRPD shall immediately notify 

RivCoParks in writing in the event of any release of hazardous material, violation of any 

environmental law, or actions brought by third parties against BCVRPD alleging environmental 

damage.  BCVRPD shall indemnify and hold RivCoParks harmless from any and all damages of 

any nature (including payment of attorney fees) related to or arising out of the discharge or release 

of hazardous materials caused by BCVRPD or any person or entity under its control.  RivCoParks

represents and warrants to BCVRPD that, to the best of RivCoParks’s knowledge, no hazardous 

material has been generated, manufactured, refined, transported, treated, stored, handled, 

recycled, released, or disposed of on, under, or about the Property prior to the effective date of 

this Agreement.  In the event that BCVRPD discovers that any hazardous material has been 

generated, manufactured, refined, transported, treated, stored, handled, recycled, released, or 

disposed of on, under, or about the Property prior to the effective date of this Agreement, then 

BCVRPD shall have the right to immediately terminate this Agreement and shall have no 

remediation responsibility, and RivCoParks shall indemnify, defend and hold harmless BCVRPD

from any and all liability of any type related thereto, including attorney’s fees.
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ARTICLE IX

SURRENDER AND DISPOSITION OF PROPERTY

9.1 Conveyance of Property. Ninety (90) days prior to the expiration of the 

Agreement, the Parties shall each execute and deliver to the other the donation agreement 

(“Donation Agreement”) in substantially the same form as the attached Exhibit “D”, and the grant 

deed (“Grant Deed”) in substantially the same form as the attached Exhibit “E”, each effective as 

of the expiration of the Agreement.  The duly executed, delivered, and accepted Donation 

Agreement and Grant Deed will be collectively referred to as (the “Conveyance”).  

9.2 Use Restriction.  The Donation Agreement and Grant Deed shall both include a

use restriction that states the following: “The Property shall be used for park and open-space 

purposes and shall not be conveyed without the consent of a majority of the voters of the 

BCVRPD at an election called and conducted by the Board of BCVRPD pursuant to Public 

Resource Code section 5540, or unless otherwise permitted by law.”  BCVRPD and RivCoParks 

hereby declare that it is their express intent that such restriction shall run with the land and shall 

bind all successors in title to the Property.

9.3 Surrender of Property. In the event this Agreement is terminated pursuant to 

Sections 7.3 or 7.4, BCVRPD shall surrender the Property to RivCoParks and all improvements 

and Equipment in a good and clean condition, reasonable wear and tear excepted, and all

improvements constructed on the Property by BCVRPD (other than trade fixtures or other 

removable fixtures) shall become the property of RivCoParks at no cost or expense to 

RivCoParks.

ARTICLE X

INDEMNIFICATION

10.1 Indemnification by BCVRPD. BCVRPD shall defend, indemnify, and hold 

RivCoParks harmless from, and reimburse RivCoParks for, any loss, cost, expense, liability, or 

damages of every kind or nature, including but not limited to injury to or death of any person or 

destruction of property in connection with or in any way related to, the use by BCVRPD or any 
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third party of the Property or any facilities located thereon, except to the extent of the negligent 

or intentional acts or omissions of, or the breach of this Agreement or violation of applicable laws 

by, RivCoParks or its officers, directors, employees, agents or contractors, and further excepting 

any claims arising from the presence, discharge or release of hazardous materials occurring prior 

to the effective date of this Agreement.  In addition, BCVRPD shall defend, indemnify, and hold 

RivCoParks harmless from any breach or default in the performance of any obligation to be 

performed by BCVRPD under this Agreement, any violation of governmental law or regulation, 

or any intentional misconduct or negligence of BCVRPD, or any officer, agent, employee, guest, 

or invitee of BCVRPD , regardless of whether such intentional misconduct or negligence was 

active or passive, and except to the extent of the negligent or intentional acts or omissions of, or 

the breach of this Agreement or violation of applicable laws by, RivCoParks or its officers, 

directors, employees, agents or contractors and further excepting any claims arising from the 

presence, discharge or release of hazardous materials occurring prior to the effective date of this 

Agreement.

10.2 Indemnification by RivCoParks. RivCoParks shall defend, indemnify, and hold 

BCVRPD and its directors, officers, employees and agents harmless from, and reimburse 

BCVRPD for, any loss, cost, expense, liability, or damages of every kind or nature, including but 

not limited to injury to or death of any person or destruction of property in connection with or in 

any way related to, (i) the use by RivCoParks or any third party of the Property or any facilities 

located thereon arising prior to the Effective Date, (ii) any claims arising from the presence, 

discharge or release of hazardous materials occurring prior to the Effective Date, or (iii) any 

breach or default in the performance of any obligation to be performed by RivCoParks under this 

Agreement or any violation of governmental law or regulation, or any intentional misconduct or 

negligence of RivCoParks, or any officer, agent, employee, guest, or invitee of RivCoParks,

regardless of whether such intentional misconduct or negligence was active or passive.

10.2 Duties:  In the event of the occurrence of any event that is an indemnifiable event 

pursuant to this section, the claiming party shall notify the other party in writing promptly and, if 

such event involves the claim of any third person, the other party shall assume all expenses with 
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respect to, the defense, settlement, adjustment, or compromise of any claim, provided that such 

claiming party may, if it so desires, employ counsel at its own expense to assist in the handling 

of such claim, and the other party shall obtain the prior written approval of such claiming party,

which shall not be unreasonably withheld, before entering into any settlement, adjustment or 

compromise of such claim.  The other party shall reimburse such claiming party or any third party 

(including officers, directors, and employees of such claiming party) for any reasonable legal 

expenses and costs incurred in connection with or in enforcing the indemnity herein provided.

10.3 Survival of Indemnification Requirements.  All indemnification obligations 

hereunder shall survive the expiration or earlier termination of this Agreement.

ARTICLE XI

MISCELLANEOUS PROVISIONS

11.1 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the state of California.

11.2 Severability.   Each section and provision of this Agreement is severable from each 

other provision.  In the event that any one or more of the provisions contained in this Agreement 

shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability 

of the remaining provisions contained in this Agreement shall not in any way be affected or 

impaired thereby.  To the extent permitted by applicable law, each party to this Agreement waives 

any provision of law that renders any provision of this Agreement invalid, illegal, or 

unenforceable in any respect.  In the event any provision of this Agreement shall be held invalid, 

illegal, or unenforceable, the parties shall use all reasonable efforts to substitute a valid, legal, and 

enforceable provision that implements the purposes and intent of this Agreement.

11.2 No Third Party Beneficiaries.   This Agreement is made and entered into for the 

sole protection and benefit for the parties hereto.  No other person or entity shall have any right 

of action based upon the provisions of this Agreement.

11.3 Notices. All notices, requests, demands, waivers, consents, and other 

communications hereunder shall be in writing and shall be either transmitted by facsimile 

machine, hand-delivered, sent by certified mail, or delivered by a regionally or nationally 
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recognized overnight courtier service, freight prepaid, and shall be deemed to have been duly 

given and to have become effective upon receipt, directed to the parties at the following addresses 

(or at such other address as shall be given in writing by a party hereto):

If to RivCoParks, addressed to: Regional Park & Open-Space District
County of Riverside
4600 Crestmore Road
Riverside, CA 92509
ATTN:  Assistant Parks Director - Parks

If to BCVRPD, addressed to: Duane Burk
General Manager
Beaumont-Cherry Valley Recreation & Park District
390 W. Oak Valley Parkway
Beaumont, CA 92223

11.4 Entire Agreement.  This Agreement and those documents incorporated herein by 

reference or attached: (i) constitutes the entire Agreement, supersedes all other prior Agreements 

and understandings, both written and oral, among the parties, or any of them, with respect to the 

subject matter of this Agreement; (ii) is not intended to confer upon any person other than the 

parties to this Agreement any rights or remedies under this Agreement.

11.5 Additional Documents.  In addition to the documents and instruments to be 

delivered as provided in this Agreement, each of the parties shall, from time to time at the request 

of the other party, execute and deliver to the other party such other documents and shall take such 

other actions as may be reasonably required to carry out more effectively the terms of this 

Agreement.

11.6 Jurisdiction and Venue. This Agreement shall be governed and construed in 

accordance with the laws of the State of California.  RivCoParks and BCVRPD agree that the 

Agreement has been entered into at Riverside County, California, and that if any action or 

proceeding is commenced to enforce or interpret this Agreement, venue shall be filed in the 

Superior Court for the state of California, in Riverside, California.
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11.7 Attorney’s Fees.  In the event of any litigation between RivCoParks and BCVRPD

to enforce any of the provisions of this Agreement or any right of either party hereto, Parties will 

be responsible for paying their own costs and expenses, including attorney’s fees.

11.8 Relationship to BCVRPD.  Nothing contained herein shall be deemed or construed 

as creating the relationship of principal and agent or of partnership or of joint venture by the 

parties hereto, it being understood and agreed that no provision contained in this Agreement nor 

any acts of the parties hereto shall be deemed to create any relationship other than the relationship 

of RivCoParks and BCVRPD. BCVRPD is an Independent Contractor.

11.9 Binding on Successors.  The terms, covenants, and Agreements contained herein 

shall bind and inure to the benefit of RivCoParks, BCVRPD, and each of their successors and 

permitted assigns.

11.10 Amendment. This Agreement shall not be modified or amended without the 

written consent of both BCVRPD and RivCoParks incorporated in a written amendment to the 

Agreement.

11.11 Waiver. Failure by a party to insist upon the strict performance of any of the 

provisions of this Agreement by the other party, or the failure by a party to exercise its rights 

upon the default of the other party, shall not constitute a waiver of such party’s rights to insist and 

demand strict compliance by the other party with the terms of this Agreement thereafter.

11.12 Authority to Execute.  The persons executing this Agreement or exhibits attached 

hereto on behalf of the parties to this Agreement hereby warrant and represent that they have the 

authority to bind the respective parties to this Agreement to the performance of its obligations 

herein.

[Signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized 

representatives to execute this Agreement.

RIVCOPARKS BCVRPD

RIVERSIDE COUNTY REGIONAL BEAUMONT CHERRY VALLEY 
PARK AND OPEN-SPACE DISTRICT RECREATION & PARK DISTRICT

By: __________________________ By: __________________________
Chairman, Board of Directors

Name: __________________________

Title: __________________________

Dated: __________________________ Dated: __________________________

ATTEST:
Kecia Harper-Ihem
Clerk of the Board

By:___________________________________
Deputy

(Seal)

APPROVED AS TO FORM:

Gregory P. Priamos  

County Counsel

By:________________________________

Wesley Stanfield

Deputy County Counsel
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EXHIBIT “B” 

Payment Schedule: 

Year 1: January 1, 2019 $100,000 

Year 2: January 1, 2020  $100,000 

Year 3: January 1, 2021 $100,000 
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Bogart Park can be divided into four major areas 
based on their respective programmatic uses:

1) Entrance - the gateway for vehicular and
pedestrian, and the paths for the horse trail and 
mountain bike trail are on the south end of this area.  
The connection to International Park Drive, and the 
road that leads through the site leading to two parking 
lots before splitting off towards the campsites or day 
use area.

2) Day Use Area - the right fork in the road turns
south and heads towards the area designated for day 
use activities.  This open space has several designated 
group areas, a full parking lot, playground structure, 
and a pond.

3) Camping Area - the left fork in the road turns
north and leads to a parking lot.  Off the road the major 
camping area has multiple sites, a restroom structure, 
and amenities to accommodate overnight camping.

4) Equestrian Area - the asphalt paving ends and
the dirt road beings through the campsites fitted with 
horse corrals, a watering trough, firepits, and seating 
areas.

Distinguishing these four areas was the basis for 
the assessment of Bogart Park.  An inventory of all 
site amenities, structures, and equipment was taken 
dividing each major area into smaller zones.  The 
following pages indicate the zones and how these 
areas were divided.

North

1

Entrance

Day Use Area 

Camping Area

Equestrian Area 

1

2

3

4

3

4

2

Physical Assessment

North

2
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In order to create a uniform method of assessing the physical amenities of Bogart Park, a 
numeric scale (1-5) was developed to assign a condition to each individual amenity: 

5 - New, zero imperfections
4 - Like new, received recent repair/maintenance
3 - Acceptable condition, functional with no safety hazards
2 - Unacceptable, may be functional but in need of maintenance
1 - Hazardous, in need of immediate repair, at risk of safety hazards

Using this criteria, each item within Bogart Park was assessed and organized into the 
different physical location (Entrance, Day Use, Camping, Equestrian) and then again into the 
different zones within each area (Appendix D-G).

In the assessment of the amenities condition in Bogart Park, most are in acceptable or 
like new condition.  The problems that have been identified with the amenities that are in 
need of repair are minor maintenance; however other features and areas have more severe 
environmental problems with erosion control and sediment deposition (on sidewalks, drives, 
and in parking lots).

The entrance and entry drive area does not have many amenities.  The equipment is in 
acceptable condition, and while the parking lots along the main drive do have some sediment 
deposition, they are still functional.

The Day Use Area boasts the most physical amenities of any of the areas, most of which 
are in good condition.  Most of the picnic tables are not mounted to the ground, and have 
migrated into groups throughout the day use areas leaving the barbecue pits isolated.  
The playground equipment is in good condition and the pond and its surroundings add an 
additional enhancement to the amenities surrounding them.

While the Camping Area provides a rural camping experience, the amenities provided are 
in good condition.  For the most part, each campsite provides a fire pit, a picnic table, and a 
barbecue pit.

Similar to the Camping Area, the Equestrian area offers horse-centric amenities including 
a watering trough, hitching posts, and horse corrals.  With one exception, all of the horse 
corrals are in good condition and the campsites offer the same amenities as the Camping 
Area.

Assessment Summary
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1

2

3

4

5

6
6

6 7

8

9

1 9

2

3

4

Bogart Park Rear Gate
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Large Group Area A
 -Shade Structures
 -Picnic Tables
 -Trash Receptacles
 -Activity Stations
 -BBQ Pits
 -Restroom Building
 -Stairs
 -Garden Walls
 -Electrical

5

6

7

8

Restroom
 -Restroom Bldg
 -Garden Wall
 -Amenities

Picnic Areas
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Playground
 -Playground Equipment
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Day Use Large Parking Lot
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards

Park Pond
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Pond Bridge Area
 -Pond Bridge
 -Trails
 -Amenities

Day Use Parking
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards
 -Horseshoe Pits

North

To Camping & 

Entrance

To Beaumont

D
ay

 U
se

 A
re

a

Areas 8 and 9
(approximate):
Equipment located
within District Property.

Areas 1-7 (approximate): Equipment located within
Property.
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Donation Agreement 003 

R522-081 -- 3389684.1 

DONATION AGREEMENT

THIS DONATION AGREEMENT (“Agreement”) is made this ___ day of
_____________, 2018 by and between the RIVERSIDE COUNTY REGIONAL PARK
AND OPEN SPACE DISTRICT, a park and open-space district created pursuant to the
California Public Resources Code, Division 5, Chapter 3, Article 3, (“Donor”) and the
BEAUMONT-CHERRY VALLEY RECREATION & PARK DISTRICT, a special district in
the State of California, (“BCVRPD”). Donor and BCVRPD are sometimes individually
referred to as “Party” and collectively as “Parties.”

RECITALS

WHEREAS, Donor is the owner of certain real property located in Riverside
County, State of California, consisting of approximately 78.25 acres of land identified as
Assessor’s Parcel Number 401-210-011 (“Property”) and located at 9600 International
Park Road, Cherry Valley, CA 92223 also known as a portion of Bogart Park, and as
depicted on Exhibit A, attached hereto and by this reference incorporated herein (the
“Property”);

WHEREAS, BCVRPD desires to acquire the interests in the Property for the
purpose of operating and maintaining it as Bogart Park which is maintained as a public
park and open-space within Riverside County.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the above facts and for the covenants
and agreements contained herein, BCVRPD and Donor agree as follows:

1. Dedication of Property. Donor shall offer to dedicate the Property to Parks
and Parks shall accept the offer of dedication of the Property, or interest therein,
upon the terms and conditions set forth in this Agreement. The Property shall be
conveyed to BCVRPD on January 1, 2022 (“Date of Transfer”), by execution and
delivery of a grant deed in the form attached hereto as Exhibit “B”, and incorporated
herein by reference. BCVRPD shall pay the cost of recording the deed, and any
title policy it elects to purchase.

2. BCVRPD shall agree to continue to use the Property for park and open-
space purposes and shall not convey the Property without the consent of a majority
of the voters of the BCVRPD District at an election called and conducted by the
Board of BCVRPD pursuant to Public Resource Code section 5540, or unless
otherwise permitted by law.

3. Obligations of Donor.

3.1. Fee Interest. Upon acceptance by BCVRPD, Donor shall convey,
assign and transfer its fee interest in the Property to BCVRPD, subject to all
matters of record or which would be determined based on a survey or inspection

2018-11-14 - BCVWD Board of Directors Regular Board Meeting - Page 147 of 210



Donation Agreement 003 

R522-081 -- 3389684.1 

of the Property. BVCRPD obligation to accept the Property shall be subject to
BCVRPD’s determination that the condition of the Property is acceptable to it, in
BCVRPD’s sole discretion.

3.2. Representations and Warranties of Donor. Donor represents and
warrants to BCVRPD that:

3.2.1. No Other Agreements, Undertakings or Tenancies. Donor will
not enter into any agreements or undertake any new obligations prior to Close of
Escrow which will in any way burden, encumber or otherwise affect the Property
without the prior written consent of BCVRPD, except as may be required to
maintain the Property; and

3.2.2. Disclosure. Donor has disclosed to BCVRPD all information,
records, and studies in Donor’s possession in connection with the Property,
including any reports or studies concerning Hazardous Substances. Donor does
not make any representation or warranty regarding the contents or findings of such 
materials.

3.2.3 Notice of Changes. Donor shall promptly notify BCVRPD of
any facts that would cause any of the representations contained in this Agreement to be
untrue as of the Close of Escrow. If BCVRPD reasonably concludes that a fact materially
and adversely affects the Property, BCVRPD shall have the option, as its sole remedy, to
terminate this Agreement by delivering written notice to Donor and Escrow Agent. If
BCVRPD terminates this Agreement pursuant to this Section, Escrow Agent shall cancel
the Escrow.  

4. Real Estate Taxes, Bonds, and Assessments. To the extent that property
taxes are assessed against the Property, real property taxes and assessments 
shall be prorated as of the Closing Date based on the most current real property
tax bill available. Donor may seek reimbursement from the Riverside County Tax
Assessor’s office for any property taxes that have been paid by it, since it is exempt
from payment of such taxes. BCVRPD further agrees to cooperate with Donor to
provide any necessary information to the Assessor’s office in connection with such 
request for refund.

5. Possession. Possession of the Property shall be delivered to BCVRPD at
the Date of Transfer.

6. Acceptance. The acceptance of the Property by BCVRPD and the Date of
Transfer are subject to the satisfaction of the following prior to execution of this
Agreement:

(i) BCVRPD’s approval of the condition of the Property
and title to the Property;

(ii) The representations and warranties of Donor set forth
in in this Agreement shall be true and accurate as of the Date of Transfer;
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(iii) Donor’s timely performance of all obligations under this
Agreement;

(iv) No adverse material change shall have occurred with
respect to the condition of the Property.

7. As used in this Agreement, notice includes but is not limited to, the
communication of any notice, request, demand, approval, statement, report,
acceptance, consent, waiver and appointment. All notices must be in writing.
Notice is given either (i) when delivered in person to the person or company
intended named below, (ii) when personally delivered; or (iii) when sent via
reputable overnight courier (such as Federal Express), addressed by name and
addressed to the party or persons intended, as follows:

To Donor: Riverside County Regional Park and Open Space
District
Attn: Kyla Brown, Assistant Parks Director  
4600 Crestmore Road
Riverside, CA 92509

Phone: (951) 955-4310

With copy to: Office of County Counsel
Attn: Synthia M. Gunzel, Chief Deputy County Counsel
3960 Orange Street, Suite 500
Riverside, CA 92501
Phone: (951) 955-6300

To BCVRPD: Beaumont Cherry Valley Recreation & Park District
Attn: Duane Burk, General Manager
390 W. Oak Valley Parkway
Beaumont, CA 92223

Notices shall be deemed effective upon receipt or rejection only. Either party may change
its address for notice by giving notice of the change of address in accordance with the
terms of this section. 

8. Amendment. This Agreement shall not be changed, modified or amended
except upon the written consent of the Parties hereto.

9. Entire Agreement. This Agreement is the result of negotiations between the
Parties and is intended by the Parties to be a final expression of their
understanding with respect to the matters herein contained. This Agreement
supersedes any and all other prior agreements and understandings, oral or written,
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in connection therewith. No provision contained herein shall be construed against
BCVRPD solely because it prepared this Agreement in its executed form.

10. Binding Effect on Donor. This Agreement is not binding on Donor until
Donor’s board of directors has adopted a resolution approving the transaction 
contemplated hereby.

11. Binding Effect on BCVRPD This Agreement is not binding until approved
and executed by the Chairman of the Board of Directors of BCVRPD. 

12. No Obligation to Return Property. Notwithstanding any other provision of
this Agreement or any other agreement between any of the Parties hereto, once
the Property is conveyed to and accepted by BCVRPD, BCVRPD shall have no
obligation to return the Property to the Donor under any circumstances, except in
the sole and exclusive discretion of BCVRPD. 

13. Form 8283 Pursuant to BCVRPD’s Policies and Procedures for Execution
of IRS Form 8283 for Bargain Sales and Donations, BCVRPD agrees to cooperate
with Donor to acknowledge receipt of the donation of the Property by signing
Internal Revenue Form 8283 (Non-Cash Charitable Contributions and any other
tax-related forms or documents reasonably requested by Donor and to return any
such forms to Donor within thirty business (30) days after BCVRPD’ receipt of such 
forms from Donor. Notwithstanding the foregoing, BCVRPD makes no
representation or warranty to Donor regarding the tax attributes of this transaction,
nor shall BCVRPD endorse or otherwise acknowledge any valuation of the
Property for tax purposes, it being understood that the Donor has obtained its own
appraisals and tax advice for such purposes.

14. Counterparts. This Agreement may be executed in one or more
counterparts. Each shall be deemed an original and all, taken together, shall
constitute one and the same instrument.

14. Authority. Subject to the terms and conditions herein, each individual
executing this Agreement on behalf of his or her respective party represents and
warrants that he or she is duly authorized to execute and deliver this Agreement
on behalf of said entity in accordance with the governing documents of such entity,
and that upon full execution and delivery this Agreement is binding upon said entity
in accordance with its terms.

[Signatures on the following pages]
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IN THE WITNESS THEREOF, the Parties have caused this Agreement to be
executed by their duly-authorized representatives on the date and year set forth below.

Date: ________________, 2018 BCVRPD:

BEAUMONT-CHERRY VALLEY
RECREATION & PARK DISTRICT, a 
special district in the State of California

By:  
Its: President

APPROVED AS TO FORM:

By: ___________________________________

Date: _________________, 2018
PARKS: 

RIVERSIDE COUNTY REGIONAL PARK
AND OPEN SPACE DISTRICT, a park
and open-space district created pursuant
to the California Public Resources Code,
Division 5, Chapter 3, Article 3 

By:
Name:  
Its:

APPROVED AS TO FORM:
Gregory P. Priamos, County Counsel

By: ____________________________

Deputy County Counsel
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EXHIBIT “A”
[Attached]
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All that certain real property in the County of Riverside, State of California, more
particularly described as follows:

APN: 401-210-011  
NEED TO ADD SURVEY DESCRIPTION HERE.
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EXHIBIT “B”

GRANT DEED
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Beaumont Cherry Valley Recreation
& Park District  
390 W. Oak Valley Parkway
Attn: Duane Burk, General Manager
Phone: (951) 845-9555 

The Undersigned Grantor(s) Declare(s):
DOCUMENTARY TRANSFER TAX $__________

[
]

computed on full value of property conveyed, OR

[
]

computed on the consideration or full value less value of liens and/or encumbrances remaining at time of sale,

[
]

unincorporated area; [ ] City of ________________

GRANT DEED

RIVERSIDE COUNTY REGIONAL PARK AND OPEN SPACE DISTRICT, a park and open-
space district created pursuant to the California Public Resources Code, Division 5, Chapter 3, Article
3, (“Grantor”),

Does hereby grant to

BEAUMONT-CHERRY VALLEY RECREATION & PARK DISTRICT, a special district in the 
State of California, 

all that certain real property in the County of Riverside, State of California, described on Exhibit “A”,
attached hereto and incorporated herein by reference (“Property”).

SUCH CONVEYANCE IS MADE SUBJECT TO ALL MATTERS OF RECORD OR WHICH
WOULD BE DISCOVERED BY A SURVEY OR INSPECTION OF THE PROPERTY, AND THE
FOLLOWING RESTRICTIONS, WHICH SHALL BE BINDING ON GRANTEE AND ALL
SUCCESSORS AND ASSIGNS OF GRANTEE:

The Property shall be used for park and open-space purposes and shall not be conveyed without the
consent of a majority of the voters of the BCVRPD District at an election called and conducted by the
Board of BCVRPD pursuant to Public Resource Code section 5540, or unless otherwise permitted by
law.

SPACE ABOVE THIS LINE FOR RECORDER’S USE
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Signature Page and Notary Acknowledgement is attached to a document entitled Grant Deed.

GRANTOR:

RIVERSIDE COUNTY REGIONAL PARK &
OPEN-SPACE DISTRICT, a park and open-space
district created pursuant to the California Public
Resources Code, Division 5, Chapter 3, Article 3,

By:
Its: Chairman, Board of Directors

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
)

COUNTY OF RIVERSIDE )

On ____________________ before me, ____________________________ a Notary Public, in and
for said County and State, personally appeared ____________________________________, who
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:
Signature of Notary Public
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EXHIBIT “A”

LEGAL DESCRIPTION

All that certain real property in the County of Riverside, State of California, more particularly
described as follows:

APN: 401-210-011

NEED TO ADD LEGAL SURVEY DESCRIPTION HERE.
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Bogart Park can be divided into four major areas 
based on their respective programmatic uses:

1) Entrance - the gateway for vehicular and
pedestrian, and the paths for the horse trail and 
mountain bike trail are on the south end of this area.  
The connection to International Park Drive, and the 
road that leads through the site leading to two parking 
lots before splitting off towards the campsites or day 
use area.

2) Day Use Area - the right fork in the road turns
south and heads towards the area designated for day 
use activities.  This open space has several designated 
group areas, a full parking lot, playground structure, 
and a pond.

3) Camping Area - the left fork in the road turns
north and leads to a parking lot.  Off the road the major 
camping area has multiple sites, a restroom structure, 
and amenities to accommodate overnight camping.

4) Equestrian Area - the asphalt paving ends and
the dirt road beings through the campsites fitted with 
horse corrals, a watering trough, firepits, and seating 
areas.

Distinguishing these four areas was the basis for 
the assessment of Bogart Park.  An inventory of all 
site amenities, structures, and equipment was taken 
dividing each major area into smaller zones.  The 
following pages indicate the zones and how these 
areas were divided.

North

1

Entrance

Day Use Area 

Camping Area

Equestrian Area 

1

2

3

4

3

4

2

Physical Assessment

North

2

  
    

401-210-011
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In order to create a uniform method of assessing the physical amenities of Bogart Park, a 
numeric scale (1-5) was developed to assign a condition to each individual amenity: 

5 - New, zero imperfections
4 - Like new, received recent repair/maintenance
3 - Acceptable condition, functional with no safety hazards
2 - Unacceptable, may be functional but in need of maintenance
1 - Hazardous, in need of immediate repair, at risk of safety hazards

Using this criteria, each item within Bogart Park was assessed and organized into the 
different physical location (Entrance, Day Use, Camping, Equestrian) and then again into the 
different zones within each area (Appendix D-G).

In the assessment of the amenities condition in Bogart Park, most are in acceptable or 
like new condition.  The problems that have been identified with the amenities that are in 
need of repair are minor maintenance; however other features and areas have more severe 
environmental problems with erosion control and sediment deposition (on sidewalks, drives, 
and in parking lots).

The entrance and entry drive area does not have many amenities.  The equipment is in 
acceptable condition, and while the parking lots along the main drive do have some sediment 
deposition, they are still functional.

The Day Use Area boasts the most physical amenities of any of the areas, most of which 
are in good condition.  Most of the picnic tables are not mounted to the ground, and have 
migrated into groups throughout the day use areas leaving the barbecue pits isolated.  
The playground equipment is in good condition and the pond and its surroundings add an 
additional enhancement to the amenities surrounding them.

While the Camping Area provides a rural camping experience, the amenities provided are 
in good condition.  For the most part, each campsite provides a fire pit, a picnic table, and a 
barbecue pit.

Similar to the Camping Area, the Equestrian area offers horse-centric amenities including 
a watering trough, hitching posts, and horse corrals.  With one exception, all of the horse 
corrals are in good condition and the campsites offer the same amenities as the Camping 
Area.

Assessment Summary
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Physical Assessment 31
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Bogart Park Entry Gate
 -Guard Shack
 -Electronic Gate

-Entry/Exit Boom Gates
 -Signage

Creek
 -Trails
 -Amenities
 -Drainage

Bogart Horse/Bike/Pedestrian Entry
 -Signage
 -Trail

Pine Parking Lot
 -Asphalt
 -Wheel Stops
 -Parking Stalls
 -Signage/ADA

Oak Parking Lot
 -Asphalt
 -Wheel Stops
 -Parking Stalls
 -Signage/ADA

To Day UseCamping  
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Physical Assessment32
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Bogart Park Rear Gate
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Large Group Area A
 -Shade Structures
 -Picnic Tables
 -Trash Receptacles
 -Activity Stations
 -BBQ Pits
 -Restroom Building
 -Stairs
 -Garden Walls
 -Electrical

5

6

7

8

Restroom
 -Restroom Bldg
 -Garden Wall
 -Amenities

Picnic Areas
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Playground
 -Playground Equipment
 -Picnic Tables
 -Trash Receptacles
 -BBQ Pits
 -Water Fountains

Day Use Large Parking Lot
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards

Park Pond
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Pond Bridge Area
 -Pond Bridge
 -Trails
 -Amenities

Day Use Parking
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards
 -Horseshoe Pits

North

To Camping & 

Entrance

To Beaumont

D
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a

 
ivCoParks          

  
      

  
 RivCoParks APN 

401-210-011
    
APN 401-180-001  
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Physical Assessment 33
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Main Camping Area 
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads

Camping Parking Lot 
 -Parking Lot
 -Signage 
 -Amenities
 -Bollards

Secondary Camping Area 
 -Picnic Tables
 -Fire Pits
 -BBQ Pits
 -Campsites

Creekside Camping 
 -Picnic Tables
 -Fire Pits
 -BBQ Pits
 -Campsites

Restroom
 -Restroom Building
 -Amenities
 -Garden Walls
 -Activity Station
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Physical Assessment34
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Main Equestrian Camping Area 
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Dirt Roads
 -Outhouses

Group Camping Site 
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Roads
 -Fire Pit
 -Outhouses

Equestrian Trail sites 
 -Vehicular Gates
 -Fencing
 -Pedestrian Entry
 -Horse Entry/Trail
 -Dirt Roads

To Camping 
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Physical Assessment 35

Review of the Existing Facilities

The park is in fair condition, though there are a number of issues that need to be 
addressed; none are major or disabling as a rural rustic park. It should be pointed out that 
the roadways and parking areas that are constructed in asphalt will need to be resurfaced in 
some areas and rebuilt in a majority of the areas. The issue of erosion is pervasive throughout 
the parking, trails and pond areas. Measures should be taken to reduce the impact of this 
occurrence. The examples range from nuisance conditions such as silt on the asphalt roads 
and parking to collapsed trails and silt draining in to the pond.  This report addresses these 
issues in broad strokes, however an action plan should be developed to tackle individual 
problem areas in detail with very specific solutions.

Stone on wall in need of repair/
replacement.

Vehicular gate in need of repair.

Access gate in need of repair.

Example of the pavement and curb with 
erosion control repairs that are required.
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Physical Assessment36

Typical impact from trail erosion.

Example of the damage done to asphalt 
parking lot/curbs from adjacent trees, this 

will need to be rebuilt.

Stone wall eroding with soil in need of
repair or replacement.

In need of sanding and a fresh coat of 
paint.

This fire pit is in need of repairs to the 
outside ring.

The base of the landing requires fill soil.
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Physical Assessment 37

An example of extreme trail erosion.

An example of extreme trail erosion.Erosion into the pond.

A more typical example of trail erosion.
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Physical Assessment38

An example of a typical '3' picnic table.

A picnic table in need of repair.

Light erosion and sediment deposition on a 
roadway.

Severe erosion conditions on the edge of a 
parking lot/curb.

A picnic table and water fountain that are in 
acceptable condition.

A restroom in good condition.
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Physical Assessment 39

Sediment filled irrigation control box.

Cobble stairs in good condition, but 
sediment/erosion issues on the road below.

Erosion surrounding a parking lot in need of 
repair.

Erosion/drainage issues along the dirt 
roads.

Erosion/drainage issues along the dirt roads. Erosion around the base of a barbecue pit.
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Beaumont-Cherry Valley Water District
Background 

In March of 1919, the Beaumont Irrigation District was formed under the Wright Act of 
1897. In the early 1970's, for political reasons, the district changed its name to the 
Beaumont-Cherry Valley Water District (BCVWD). However, the district today is still 
the original irrigation district. The district is governed by a 5-member Board of 
Directors. The 1999/2000 budget is $1,902,000. The BCVWD is debt free.  

Findings 

1. Following the December 6, 1999, board meeting, five senior employees resigned.
Additionally, three senior supervisory employees were laid off in February 2000, due to 
a reorganization.  

2. In February 1998, an inspection of the Upper Edgar Reservoir revealed that the
500,000-gallon water tank had not been inspected, properly maintained, or cleaned in 
many years. There were dead rodents, leaves, pine needles, and other debris detected. 
Also, there was an oily film floating on the surface of the water. Following cleaning, the 
inspection/cleaning team suggested that the reservoir be inspected again in 2001.  

3. The Board of Directors passed a budget measure in the summer of 1999 allowing for
the construction of a new 1.2 million-gallon reservoir. In December 1999, or early 
January 2000, the board rescinded the previous approval of the 1.2 million-gallon tank 
and approved a smaller 750 thousand gallon tank. A larger tank is necessary in order to 
allow for both growth and fire fighting within the Edgar Canyon.  

4. At the present time, there are both an 8-inch and a 3-inch water line running directly
under two homes within the district which is in violation of State Codes and County 
Ordinances. There have been breaks in the water lines in the yards of both homes. This 
is a potentially dangerous situation, since the water lines are over twenty years old and 
could break at anytime.  

5. Funds have been used indiscriminately to cover obligations. There are no reserves or
operating budget on the books, meaning that there is basically only a General Fund. 

6. On January 15, 2000, a proposed operating budget for the year 2000, with projected
income of $2,408,000 and operating expenses of $1,902,000, was approved. 

Recommendations to: 

The Beaumont-Cherry Valley Water District Board of Directors 

1. Conduct an independent study to ensure that the staffing level meets the district’s
needs. 
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2. Re-inspect the Upper Edgar Reservoir in February 2001.

3. Inspect all reservoirs on a five-year rotational basis, and clean if necessary, in
accordance with the California Water Code. 

4. Reconsider the construction of the 1.2 million-gallon reservoir in the Upper Edgar
Canyon. 

5. Immediately reroute the 8-inch and 3-inch water lines to comply with State Codes
and County Ordinances. 

6. Conduct an independent audit to establish and correct reserves applicable to different
funds. 
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Attachment C
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Beaumont-Cherry Valley Water District 
Regular Board Meeting 

November 14, 2018 
Item 4 

Staff Recommendation 
Review and consideration of East Branch Extension Noble Creek Turnout Upgrade Bid Results 
and Consider the following options for proceeding: 
Option 1: Authorization for the SGPWA to proceed with construction and engineering 

support services at a cost not to exceed $527,640 and authorize an additional 
BCVWD contingency reserve of $52,764 for a total not to exceed amount of 
$580,404. 

Option 2: Request that the SGPWA reject all bids and re-bid project during a more favorable 
construction climate when effects of market supplies are better understood. 

Background 
 
The San Gorgonio Pass Water Agency advertised the construction project for the East Brand 
Extension Noble Creek Turnout Upgrade from 20 CFS to 34 CFS in October 2018 and on October 
31, 2018, six proposals were received and opened. The bids results are set forth in Table 1 below. 
 

Table 1 
EAST BRANCH EXTENSION NOBLE CREEK TURNOUT UPGRADE BID RESULTS 

 
CONTRACTOR TOTAL BID 
ProCraft Construction (Apparent Low Bidder) $433,000 
TE Roberts Inc. $467,550 
Elco Contractors $509,000 
Gwenco Construction Engineering $526,000 
NorStar Plumbing & Engineering $550,000 
TK Construction $578,000 

 
The bidding results received by the SGPWA were higher than either the SGPWA or District Staff 
anticipated.  In fact, bids received were more than double the original preliminary costs estimate 
prepared by the SGPWA’s consultant of $162,000 ($243,000 with estimated design and project 
contingencies), as well as much greater than the District staff construction cost estimate of 
$330,000 (with 10% contingency) provided by District Staff at the October 25, 2018 Engineering 
Workshop.  The District’s $330,000 cost also included additional engineering and other soft cost 
of $96,640, for a total estimated project cost of $424,640. 
 

STAFF REPORT 
 
TO:  Board of Directors 

FROM:  Dan Jaggers, General Manager    

SUBJECT: Review and Consideration of the East Branch Extension Noble Creek Turnout 
Upgrade Bid Results and Authorization to Proceed 
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At this point if the project were to move forward, District Staff anticipates the total project cost 
would be as set forth in Table 2, hereafter. 
 

TABLE 2 
REVISED CONSTRUCTION, ENGINEERING, AND CONSTRUCTION COSTS 

FOR PROPOSED NOBLE CREEK EBX TURNOUT UPGRADES 
 

ITEM DESCRIPTION ESTIMATED COST 
1 Project Construction Cost $433,000 

 Subtotal Construction $433,000 
   
3 Previously Completed SGPWA Eng. And Legal $35,640 

4 Ongoing Estimated SGPWA Eng. Costs $43,500 

5 Ongoing Estimated SGPW DWR and Legal Costs $10,500 

6 Ongoing BCVWD Legal and Admin. Costs $5,000 

 Subtotal Engineering and Other Costs $94,640 

 Total Project Construction and Engineering Cost $527,640 

   

 Construction Contingency (10%) $43,300 

 Engineering and Other Cost Contingency (10%) $9,464 

 Total Project Contingencies (10%) $52,764 

 Total Project Construction and Contingencies (10%) $580,404 
 
The SGPWA’s General Manager, Jeff Davis informed District Staff that during the SGPWA’s 
discussion with Bidders, it was identified that the bids for the facilities construction were higher 
than they might otherwise be due to the uncertainty of the materials and equipment supply market 
and the inability of those bidders to secure fixed pricing for materials of construction for greater 
than a two week period.  Mr. Davis also informed Staff that Bidders identified bid prices were 
further affected adversely by the uncertainty of costs of supplies which may be affected by tariffs 
imposed on steel materials. 
 
While it is important that the District move forward with the 20 CFS to 34 CFS upgrades to the 
Noble Creek turnout in the near future in order to maximize the opportunity to provide water to 
BCVWD and its rate payers, it is also important that the Board discuss and consider if the bids 
received reasonably reflect the cost associated with the facilities upgrades or if said upgrades are 
artificially inflated due to market uncertainty. 
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To that point, District Staff also requested the SGPWA’s Mountain View Turnout bid results so 
District Staff could review cost for a similar facility (bid earlier this year) in conjunction with the 
recently received bids with the Board as we make the decision on how to proceed.  The SGPWA’s 
Mountain View EBX Construction Project bid results are attached for reference. 
 
While this facility upgrade is necessary for future drought proofing activities through conjunctive 
use of the Beaumont Groundwater Basin, an important item to consider while moving forward is 
that the SGPWA is in the process of finalizing construction of their adjacent Fiesta Recharge 
Facilities and associated Mountain View Turnout.  Once constructed, the SGPWA will have the 
ability to provide additional recharge capacity that was not available when the District Noble Creek 
Turnout Upgrade project began in 2016.  
 
To understand the importance in completing the proposed turnout upgrades, between the date of 
October 17, 2016 when the Technical Memorandum was received by the District from the SGPWA 
and October 16, 2018, the District has lost the opportunity for recharge at the higher flow rate for 
approximately 730 days. Based on the District’s desired 14 CFS flow rate increase (20 CFS to 34 
CFS) this lost opportunity equates to a recharge capacity loss of approximately 9,290 acre feet of 
water annually. 
 
Further project history was reviewed by District Staff at the October 25, 2018 BCVWD Engineering 
Workshop and copies of that Staff Report will be available at the Board Meeting for reference as 
necessary. 
 
Fiscal Impact: 
 
The fiscal impact to the District associated with this work will be paid for by Facilities Fees 
collected for new development. 
 
Attachments 
 

1. SGPWA EBX Noble Upgrade- (BCVWD) Bid Results from Apparent Low Bidder 
(ProCraft Construction) 

2. Approved for Construction Drawings – Noble Creek EBX Upgrades September 2018 
3. SGPWA EBX Mountain View Turnout Bid Results (ProCraft Construction)  

Prepared by Dan Jaggers, General Manager/Erica Gonzales, Administrative Assistant 
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Item 5 

STAFF REPORT 
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October 11th, 2017 BCVWD Regular Board Meeting 74 of 89
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May 13th, 2015 BCVWD Regular Board Meeting Agenda 136 of 174
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Hanshaw Development Company
4438 E. Wickham
Orange, CA 92867

April 29, 2015

Dan Jagger
BCVWD
560 Magnolia Avenue
Beaumont, CA 92223

Dan,

At this time, I am requesting that the District provide an updated “Will Serve Letter” related to
property that I am in escrow to purchase in the City of Beaumont.

These properties are: identified as Riverside County Assessor’s Parcel Numbers (APN #’s) 419-
260-057 and 419-260-059 and are further identified as Parcels 1 and 3 in the San Gorgonio Village
Specific Plan; and Parcel’s 1 and 3 on Parcel Map 35266 (attached for reference).

I understand that these two parcels were part of three parcels which were provided a “Will Serve”
Letter dated April 30, 2007 by the District when the Kohl’s parcel (third parcel) located between 1st
Street and 2nd Street was developed. I also understand this property was annexed into the District’s
Service Area Boundary under LAFCO Annexation 1985-107-3 in 1986.

Based upon discussions with District Staff, I also understand that some front footage fees and some
(partial) Facilities Fees were paid for these three Parcels. I also understand that some additional
Front Footage Fees and Facilities Fees related to the two parcels in question may still be due. Based
upon the fact that these three parcels were previously provided a “Will Serve Letter” from the
District, the project site was annexed into the District’s Service Area Boundary, and some project
fees were paid, we believe that the properties in question (APN #’s) 419-260-057 and 419-260-059
qualify for exemption from the District’s Resolution 2014-05 and therefore the District board may
provide an updated “Will Serve” letter for these parcels.

Once again, I wish to confirm that the District will provide service to the two parcels that I am
purchasing and planning to develop prior to closing escrow on said parcels. Please schedule this
request for the District to issues an updated “Will Serve” letter for the BCVWD Board Agenda on
May 14th.

Thank you,

Grady Hanshaw
President, Hanshaw Development Co.
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Beaumont-Cherry Valley Water District 
Regular Board Meeting 

November 14, 2018 
Item 7 

 
Staff Recommendation 
No recommendation. Information only. 

 
Summary 

At the San Gorgonio Pass Water Agency (SGPWA) Regular Board meeting on November 5, 
2018, in the General Manager’s Report, Jeff Davis provided an update regarding the Sites 
Reservoir Committee. At the most recent meeting, Sites Committee members discussed the Sites 
Reservoir Phase 2 Participation Agreement and voted to move the Phase 2 commitment deadline 
from February 1, 2019 to April 1, 2019. 
 
District Staff understands that the Committee further voted to provide a Phase 2 commitment 
period of one year with an annual re-commitment option to be made each following year for 
entities who wish to continue with Sites Reservoir participation.  Staff understands entities wishing 
to continue participating in the Sites Reservoir Phase 2 Participation Agreement will be required 
to re-commit on or before April 1, 2020 to participate the following year of Phase 2 activities 
(required to maintain water supply opportunity in Sites Reservoir Project). 
 
The intent of this annual participation agreement is to provide an exit strategy for a participant 
who agrees to first year participation and does not participate in the second year of Phase II.  
Based upon discussions, the intent is that said participant would only be liable for costs incurred 
in the year of participation.  
 
This extension and restructuring of the Agreement parameters will not result in any delay to the 
project and should provide more opportunity for participants to minimize cost exposures as the 
project further refines and actual project yields and associated cost become more defined.
 
Fiscal Impact 
 
To be determined. 
 
Report prepared by Dan Jaggers, General Manager 

STAFF REPORT 
 
TO:  Board of Directors 

FROM:  Dan Jaggers, General Manager    

SUBJECT: Update: Sites Reservoir, Phase II Participation Agreement 
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Item 8 

STAFF REPORT 
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Item 9 

STAFF REPORT 
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